
Shetland Islands Council

1.0 Summary

1.1    This report concerns a full (detailed) planning application for works to
the Voe Cemetery. The works proposed include the extension of the
existing burial plot area to the east of the existing cemetery, and the
upgrading of the existing access road and car parking area.

1.2 This application is being presented to Members as the Shetland Islands
Council is the applicant and has a financial interest in the project.  Also,
representations have been received from the Community Council and
two letters and a 34-signature petition have been received objecting to
the proposal.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved, subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
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the determining issues to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS4 Natural and Built Development
SP NE1 Standard of Design, Scale & Materials

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LP NE10 - Development and the Environment
LP NE11 - Local Protection Areas (LPAs)
LP NE14 - Agricultural Land
LP BE13 - Design
LP WD11 - Surface Water Drainage Standards
LP COM14 - Bad Neighbour Developments
LP TP12 - Car Parking Standards and Guidelines
LP CFS4 - Community Facilities
LP CFS6 - Burial Grounds
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 1 All Development:
General
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 2 All Development:
Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 3 All Development:
Location
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 1 Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 12 All Development:
Access/Visibility Splay/Car Parking

Safeguarding
Within a Local Protected Area
Within Good Agricultural Land Class 4.2

4.0 Report

4.1 Site Location
The existing cemetery area at Voe is a well-established and historical
burial site for the area; sited down at the shore at Olnafirth Voe, the
cemetery is a visible landmark in a relatively undeveloped area. The
existing cemetery sits adjacent to the old B listed Olnafirth Kirk (Circa
1700) and associated old kirkyard.

4.2 The access serving the existing cemetery is an established road off the
main public highway that serves the Voe area; the road gives access to
the Voe Kirk, several sheds, a residential property and nearer the
shore  – Scottish Water’s sewage works.
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4.3 Proposed Works
This is a detailed application for various improvement works to the
existing cemetery.  The works are primarily to provide further burial
space, however, improvement works to the part of the access road that
travels along Olnafirth shore are also proposed to be undertaken, which
will include new passing places and structural repair works. An
extension to the existing car parking area is also proposed.

4.4 The extension of the burial space will be sited to the east of the existing
cemetery, and with a continuation of the walling a dry stone dyke will
surround the new burial ground area.  The car parking will also be
extended to the east side of the existing parking area to provide eight
spaces and associated manoeuvring space.

4.5 Current Council Policies
The main policies against which this application has to be assessed,
are firstly the overarching environmental policies that seek to ensure
that all new development does not detract from the setting of, or
damage, the surrounding natural and built environment.  Also relevant
are the policies that seek to ensure a high quality and good standard of
design.  These policies are Shetland Structure Plan (2000) policies SP
NE1 Standard of Design, Scale & Materials and GDS4 Natural and
Built Environment and also Shetland Islands Council Local Plan (2004)
Policies LP NE10 Development and the Environment and LP BE13
Design.

4.6 In response to the points of objection that are set out in paragraph
5.2.6 below, the correspondence from which they came is appended to
this report; the land on which the cemetery extension is to be sited, is
classed as Good Agricultural Land under the Macaulay land capability
for agriculture.  An assessment has been made and it is felt that this is
the most suitable location for the extension of the cemetery.

4.7 The site lies within an area identified as a Local Protected Area (LPA).
Delting Community Council Area Statement states that the LPA at
Lower Voe is to protect important landscapes and public amenity from
harmful development.  Shetland Local Plan (2004) policy LP NE11
states that, only applications for the development of facilities, which
benefit the community as a whole, will be considered.  This is a
community facility and therefore is an acceptable development within
an LPA; also the aforementioned Area Statement highlights the
proposed future extension to the Voe cemetery.

4.8 In response to the objectors points relating to the development
detracting from the existing unspoilt scenic surroundings.  Firstly the
visual impact of using new tarmac and white parking space lines on the
road was investigated due to the site being visible from many angles
around the Voe area.  It was subsequently agreed with the applicant
that the road would be spray-tarred and chipped with a lighter and
more natural looking surface, and that no white lining will be used.
Good use of high quality dry stone walling will be used and all
galvanised gating etc will be painted black.   With that in mind, it is felt
that this development will not have a detrimental impact on the natural
or surrounding environment.
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4.9 No objections were received from Road Services in response to the
application and in particular, the safety of the existing junction and the
road users accessing the cemetery.

4.10 Shetland Local Plan (2004) policy CFS6 states that there are many
rural burial grounds around Shetland which are still in use, and several
will require to be extended in the near future.  Extending existing burial
grounds is seen as the best option to expand provision to meet the
needs of the community.  This is the most sustainable way to provide
further burial ground areas, as the infrastructure serving the cemetery
is already in place and that visually, the site is already an established
development within the countryside.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application that accords with the development plan will contribute
directly to the Single Outcome Agreement through the ‘Greener ‘priority
outcome.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 SEPA had no objections as the proposal in terms of waste and
surface water disposal, follows accepted practices, in line with
SEPA’s Policy 19 Groundwater Protection for Scotland.
Drainage will be via a sea-outfall.

5.2.2 Shetland Islands Council’s Roads Drainage had no objections to
the development; standard advice regarding surface water
attenuation flows was received.

5.2.3 A pre-application ground evaluation was carried out as
requested by Shetland Regional Archaeologists, due to evidence
of possible unrecorded remains within the area.  The ground
survey suggests that there are no archaeological issues with this
development, however a precautionary condition has been
recommended by Shetland Regional Archaeologists, should any
artefact or structure be encountered which is not part of the
present pattern of landuse.

5.2.4 Delting Community Council objected to the proposal; its
concerns included limited space to extend, limited parking and
road deterioration.  Delting Community Council also invited Mr
Grant of the Council’s Environment and Building Services (the
applicant) to attend a public meeting to give members of the
community a chance to voice their concerns.  Mr Grant has
confirmed that a public meeting was held but was poorly
attended, and that none of those who objected to the
development were present at the meeting.  Members of the
Community Council, who attended the meeting, confirmed that
they would not support the development, but would come
forward with proposals for alternative sites within the parish of
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Voe.  Mr Grant has advised that it was explained to those
present at the public meeting that he would continue with the
application, however, he confirmed that the applicant would
consider another site for a cemetery if that site provided a
cheaper and more suitable alternative.  At the time of writing this
report, Mr Grant acting for the applicant, advised that the
Community Council has not subsequently contacted him.

5.2.5 Road Services were consulted at the outset of the application’s
processing, as the proposal includes structural repair,
realignment of the road’s vertical alignment and the inclusion of
passing places. Road Services considered the works would
enhance the safety and convenience of users, therefore Road
Services did not object to the proposed development.

5.2.6 Two letters of objection were received in response to the
application; attached to the objection letters was a 34-signature
petition against the extending of the cemetery.  A summary of
the main points of objection is as follows:

o Loss of good agricultural land
o Within a protected non-development area
o Will detract from the untouched, unspoiled, scenic surroundings

of Voe
o Area along the beach is eroding and will need to be armoured

with the new development
o Road safety at the junction of the main road has serious health

and safety concerns

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Shetland Islands Council is the applicant, and the Community Council
has objected to the development, the decision to determine the
application is therefore delegated to the Planning Committee under the
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 This proposal is compliant with the aims of Shetland Structure Plan
(2000) and Local Plan (2004) policies as listed in paragraph 3.1.  This
proposal is the extension of an existing well-established cemetery and
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will not have a detrimental impact on the visual amenity of the
surrounding area and will not have a detrimental impact on the setting
of the B listed Kirk.  The proposal will use well-chosen materials for the
construction of the gate and stone boundary wall and will match the
existing cemetery.

6.2  Taking the comments and objections received into account, having
assessed the proposed development, against Shetland Structure Plan
(2000) and Local Plan (2004) policies listed in paragraph 3.1, it is found
to be compliant with their aims.

6.3 The proposed development complies with the aims of Local Plan
(2004) policy LP CFS6, where the Council encourages the extension of
existing cemeteries.   This is the most sustainable approach to the
provision of further burial grounds.

6.4 Therefore, the proposal is recommended for approval subject to the
conditions (the schedule for which is appended to the report).

For further information please contact:
Jonny Wiseman, Planning Officer – Development Management
Tel:  01595 744830 Email: jonny.wiseman@shetland.gov.uk
21 December 2011
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Shetland Islands Council

1.0 Summary

1.1 This report concerns a full (detailed) planning application for the
installation of a cabin and plant to provide heating produced by
biomass to the Mid Yell Leisure Centre and School.

1.2 This application is presented to the Planning Committee, as an
objection has been raised by the Yell Community Council in response
to this proposed development.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved, subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issues to be considered is whether the proposal
complies with development plan policies.

Planning Committee 10 January 2012

2011/305/PPF: Installation of Biomass Heat Cabin; Land at Rear of Mid Yell Leisure
Centre, Mid Yell by Northfish (Shetland) Ltd

PL-02-12-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department

Agenda Item

2

      - 21 -      



Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS1- Sustainable Development
GDS2 - Economic Competitiveness
GDS4 - Natural and Built Development
SP NE1 - Standard of Design, Scale & Materials
SP ENG3 - Renewable Energy Sources

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LP NE10 - Development and the Environment
LP BE13 - Design
LP IND4 - Business and Industry in Existing Rural Settlements
LP IND8 - Buildings and Plant
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 1 All Development:
General
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 2 All Development:
Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 3 All Development:
Location
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 1 Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 12 All Development:
Access/Visibility Splay/Car Parking

Safeguarding
None applicable to this development

4.0 Report

4.1 Location & Site
This proposal is for the siting of a small unmanned biomass heating
cabin to be run using suitable imported fuel sources from the mainland,
or in association with the provision of locally processed wood pellets
via a proposed drying and processing facility at Gremista in Lerwick
(application Ref: 2011/304/PPF).  There will be monthly deliveries of
wood chips or suitable fuel sources.

4.2 In terms of location and siting; the cabin is appropriately sited at the
rear of the Mid Yell Leisure Centre, which is also adjacent to the Mid
Yell School.  This gives the biomass plant cabin suitable access to the
existing heating connections of both the Leisure Centre and the
School.

4.3 Building Design
The cabin is to be 12 metres by 3.5 metre vertical wooden clad
structure, with a vent pipe that stands 8 metres high from ground level.
The building will be clad in Siberian Larch and will be left to naturally
weather; this is to provide some design harmony with the adjacent new
school, which is clad in the same material.  The biomass cabin will sit
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directly adjacent to the existing Leisure Centre’s plant room, which
already houses a double exhaust pipe/chimney for the diesel
generator, therefore this development will not introduce any new visual
impact or environmental impact on the existing adjacent school.

4.4 Current Council Policies
The main policies, against which this application has been assessed,
are firstly the overarching policies that seek to protect the natural and
built environment and ensure that developers submit designs of a high
standard. These policies are Shetland Structure Plan (2000) policies
GDS4 Natural and Built Development and SP NE1 Standard of Design,
Scale & Materials and also Shetland Local Plan (2004) policies LP
NE10 Development and the Environment and LP BE13 Design.

4.5  As this development is a company selling a heat source to the Leisure
Centre and School, Structure Plan (2000) policy GDS2 is also
applicable to the consideration of this development.  GDS2 seeks to
encourage the expansion of existing and new industry, by ensuring that
there is sufficient land and premises for business and industry to meet
local needs in existing settlements throughout Shetland.   This
development is also compliant with the aims of Local Plan (2004) LP
IND4 Business and Industry in Existing Rural Settlements, as the
development would not erode the residential character of the area, nor
will it adversely affect local residents, through an increase in traffic
levels, noise, fumes or hours of operation.

4.6 This type of heat source complies with the Council’s policy on
promotion and support of sustainable development; the fuel for this
type of heating system is to be sourced through sustainable forest
management and re-planting programmes.  Fuel used in the heating
process will be sourced from managed forests for processing locally, or
supplied in pellet form from certified producers on the mainland. This
type of heating should lessen the reliance on fuel sources such as
diesel currently used to heat the Leisure Centre and School.  The
proposed development is therefore compliant with Shetland Structure
Plan (2000) policy GDS1 Sustainable Development and SP ENG3
Renewable Energy Sources.

4.7 The Community Council’s role in seeking to protect and enhance the
future viability and health of the Yell community is to be acknowledged
and appreciated. However the Planning Authority seeks to do the same
through current Structure Plan (2000), Local Plan (2004) and Interim
Planning Policies (2009), and in doing so, assesses all applications
against current Council policy on their own merits without bias or
favour.  It is not the role of the planning system to protect businesses,
or in this case a future business, from unwanted competition.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application that accords with the development plan will contribute
directly to the Single Outcome Agreement through the ‘Greener ‘priority
outcome.
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.
5.2 Community/Stakeholder Issues  - An objection has been received from

the Yell Community Council in response to this application.

5.2.1 The Yell Community Council requested further information
regarding the ownership and maintenance of the proposed
building, emissions, cost and future biomass installations.   The
applicant answered these queries; in response to this further
information being provided the Yell Community Council raised a
letter of objection.  The grounds of objection can be summarised
as follows:
o Yell Community Council object to this application on the

grounds that the biomass installation would jeopardise the
future plans of the Mid Yell Development Council, who
have been working on a project to install a district-heating
scheme using alternative energy in Mid Yell, for several
years.

o As the role of the Community Council is to help and support
community development, it is unanimously agreed that Yell
Community Council cannot approve this application, as it
would be detrimental to the ongoing project by Mid Yell
Development Council, and is therefore detrimental to the
Yell community.

5.2.2 Environmental Health were consulted at the beginning of the
application’s processing, as it was identified that materially
relevant to the assessment of this application was the possible
emissions and/or noise nuisance to users of the adjacent school
playgrounds.  Environmental Health responded with no
objections to the proposal.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Yell Community Council has objected to the development, the decision
to determine the application is therefore delegated to the Planning
Committee under the Planning Scheme of Delegations that has been
approved by the Scottish Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 This is a new type of heating system for the Shetland Islands that is
operated using a sustainably sourced fuel.  This development complies
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with the Development Plan’s policies in terms of good location and
design, and also within its policies on sustainable development and
renewable energy sources.

6.2 The proposed cabin is appropriately sited and will sit mainly unseen at
the rear of the existing Leisure Centre; the site is self contained and
well designed in terms of access and vehicle manoeuvring space.  The
cabin is well designed, and thought has been given to external material
finishes.

6.3 This development complies with Council policies listed in paragraph 3.1
and is therefore recommended for approval, subject to conditions the
schedule of which is appended to the report.

For further information please contact:
Jonny Wiseman – Planning Officer – Development Management
Tel:  01595 744830 Email: jonny.wiseman@shetland.gov.uk
21 December 2011
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