
Shetland Islands Council

1.0 Summary

1.1    This application concerns the extension of the existing Voe cemetery,
and was presented to Members at the 10 January 2012 Planning
Committee (Min Ref: 02/12).  The application was presented to the
Planning Committee as the Delting Community Council had objected to
the proposal and that two letters of objection had been received in
response to the development; also a 34-signature petition
accompanied one of the objection letters.

2.0 Decision Required

2.1  The Planning Committee is asked to agree to the applicant’s request
that the application is sisted/put on hold, or otherwise proceed to
determine the application, that continues to be recommended for
approval.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issues to be considered is whether the proposal
complies with development plan policies.
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Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS4 Natural and Built Development
SP NE1 Standard of Design, Scale & Materials

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LP NE10 Development and the Environment
LP NE11 Local Protection Areas (LPAs)
LP NE14 Agricultural Land
LP BE13 Design
LP WD11 Surface Water Drainage Standards
LP COM14 Bad Neighbour Developments
LP TP12 Car Parking Standards and Guidelines
LP CFS4 Community Facilities
LP CFS6 Burial Grounds
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 1 All Development:
General
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 2 All Development:
Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – LDP 3 All Development:
Location
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 1 Layout and Design
Interim Planning Policy Towards Sustainable Construction
Better Design In Shetland (2009) – SPG 12 All Development:
Access/Visibility Splay/Car Parking

Safeguarding
Within a Local Protected Area
Within Good Agricultural Land Class 4.2

4.0 Report

4.1  As outlined in paragraph 1.1, the application to extend the Voe
cemetery was presented to Members at 10 January 2012 meeting of
the Planning Committee.  Members moved that the application be
deferred to allow the Community Council to come forward with
alternative burial ground proposals for consideration, to be presented at
the last Planning Committee of this Council.

4.2 Environment & Transport Operations have confirmed that a site a Berry
Knowe, off the C406 Collafirth Road, has been brought forward for
assessment by a member of the community.  However, they state that
this proposal will need to be assessed for its suitability and
development costs, and that a report will be submitted to the
Environment and Transport Committee seeking approval on the site
prior to the preparation and subsequent submission of a planning
application.  It is advised that these site suitability checks need to be
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undertaken before approaching the Planning Service for pre-application
advice and has requested that the application be sisted/put on hold
pending results of his assessment.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application that accords with the development plan will contribute
directly to the Single Outcome Agreement through the ‘Greener ‘priority
outcome.

5.2 Community/Stakeholder Issues – Two letters of objection and a petition
were received in response to this application.  Delting Community
Council also objected to the development.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Shetland Islands Council is the applicant and that the Community
Council has objected to the development, the decision to determine the
application is therefore delegated to the Planning Committee under the
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.

5.4 Risk Management –  If Members are minded to refuse the application,
it is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 At the time of writing this report, the site at Berry Knowe has not been
presented to the Planning Service for assessment, and neither formal
nor informal advice has been given on the suitability in planning terms,
for this site or any alternative cemetery site.    The applicant has
requested that the determination of the application is put on hold until
assessments of suitability and development costs of an alternative site
has taken place.

6.2 The proposal that is the subject of the application continues to be
recommended for approval for the reasons that are set out in the
Report of Handling that was presented to the Planning Committee on
10 January 2012 (attached as Appendix 1), subject to conditions as are
contained in the schedule that is appended to the same report
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For further information please contact:
Jonny Wiseman, Planning Officer – Development Management
Tel:  01595 744830 Email: jonny.wiseman@shetland.gov.uk
22 February 2012

List of Appendices

1. Report of Handling and Schedule of Recommended Conditions presented to
the Planning Committee on 10 January 2012

2. Plan Showing Area of Development
3. Objections Received in Response to the Application from Delting Community

Council
4. Objection from Mr M. Jamieson, Venndal, Voe
5. Objection from Mr P. Jamieson, Tagon Farm, Voe
6. 34 signature petition objecting to the proposal

Background documents:

Shetland Structure Plan (2000)
Shetland Local Plan (2004) (as amended)
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