
Shetland Islands Council

1.0 Summary

1.1 This report concerns an application for planning permission to change
the use of Leog House from its present use (Class 8 - Residential
Institution) into a use within Class 7 that includes hotels, boarding and
guest houses as well as hostels.

1.2 The application is presented to Committee for a decision following a
hearing, as this is a Council application to which representations have
been submitted.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

3.2 There are statutory development plan policies against which this
application has to be assessed.  Those policies of significance are
listed below.   Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.

Planning Committee 11 June 2013

2013/019/PPF: To change use from Class 8 Residential Institutions to Class 7
Hotels, Hostels, Boarding and Guest Houses, Leog House, 2 Leog Lane, Lerwick

PL-09-13-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department/
Planning Service

Agenda Item

1

      - 1 -      



Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS4 - General Development Policy Natural and Built Environment
SPNE1 - Design
SPBE1 - Built Heritage
SPTOUR1 - Tourism Development

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment
LPBE5 – Protection and Enhancement of Buildings
LPBE6 - Listed Buildings
LPBE8 - Development in Conservation Areas
LPBE13 - Design
LPTOUR2 – Visitor Accommodation
LPTP12 – Parking Standards and Guidance.

Shetland Islands Council Interim Planning Policy Guidance
LDP1 - All development General
LDP5 - All Development, Historic Built Environment

3.3 Safeguarding

Zone 1 Modified - Zone 1 Modified: Housing Zone 1

Listed Building - Listed buildings: LERWICK, 2 LEOG LANE, LEOG
HOUSE.   Category of listing: C(S)

Main Areas of Best Fit - Main Areas of Best Fit: Lerwick

Conservation Area: Lerwick

4.0 Report

4.1 The main issues raised by this application relate to parking and access.
When the application was first submitted the 5 public car parking
spaces and the turning head were included as part of the application
site.  This raised some issues for neighbours who were concerned that
the public parking and turning head would no longer be available.  The
application site has subsequently been amended and reduced to
remove this public area from the proposed site.  The application site
now relates only to Leog House and walled garden and a small area to
the rear that is currently a grassed area and part of the grounds of
Leog House.   The parking and turning head will remain and be
available for public use.  Therefore no additional parking for the
development is proposed as part of this application.

4.2 The parking requirements for a proposal such as this are based on the
number of proposed rooms that could be used in such a development
at a rate of 1 space per bedroom and 1 space per 3 staff.  In this case
the maximum number of rooms given by the applicant is 10 bedrooms,
and for the scale of development it is likely that staff numbers would be
in the region of 3.  Therefore the parking requirement would be 11
spaces.
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4.3 Following advice from the Roads Service on the information that would
be required on the parking situation in the area in support of the
application, the applicant conducted a ‘snap shot’ survey of the level of
parking that was available between the hours of 08.00 and 18.00 within
a 3-minute walk of the main entrance of Leog House.  This survey
showed that within the stated hours there were between 21 and 29
spaces available within a 3-minute walk of the site.

4.4 Roads Services have indicated that this being the case, and following
their own ‘snap shot’ survey to confirm parking availability, they have
no concerns over this aspect of the development.  The Council parking
policy although stating the number of spaces that should be provided
for a development, allows a certain degree of flexibility depending on a
number of factors.  In the case of this proposed development there are
a number of factors that would allow the policy to be applied flexibly
and these are outlined as follows:

 It has been demonstrated that there are a significant number of
available parking spaces within a 3-minute walk of the site that
could be used, and Roads Services have confirmed that this is
acceptable.

 The existing use of the building falls within Use Class 8 which is
largely residential institutions which could include a residential
school, college, or training centre, residential accommodation
with some form of care, hospital or nursing home.  Therefore the
building as is has an existing parking requirement and could be
used for any Class 8 use without the need for planning
permission for a change of use.  Leog House has been used as
a residential children’s home since at least the early 1980’s,
attracting the need for staff and visitor parking.  The use as a
hotel would not add significantly to the existing parking
requirement for the building that had to be accommodated in the
area.

 The building is a listed building and is within the Lerwick
Conservation Area, and although the building has a substantial
front garden, the development of this space for parking would
not be acceptable in terms of the impact on the listed building
and its setting.   The Council has a policy of encouraging the
appropriate re-use of existing buildings to ensure that the fabric
of the building is maintained and the character of the
Conservation Area is not affected.   Historically it is largely
accepted that in conservation areas and in relation to listed
buildings it may not be possible to provide parking on site.
However this has to be balanced against the merits of
maintaining a historic building in use in a historic location.

4.5 Objectors to the development also raised the issue of the access to the
building via Leog Lane, which is narrow and single track and the
potential risk from traffic to pedestrians and vehicles.  The Council’s
Roads Service are of the opinion that while the proposed development
will generate a number of traffic movements in the area, the change of
use would not make this appreciably worse than the previous use and
therefore had no objections to this aspect of the development.
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4.6 Concerns were also raised about the potential to alter current access
arrangements to the surrounding houses.  The applicant, through the
submission of a revised location plan, clarified that the public/turning
head and public parking spaces no longer form part of the application
site, and indicated that existing access arrangements will remain
unchanged.

4.7 Some concerns were also raised in relation to the impact on trees on or
adjacent to the site.  However this application does not propose any
works to trees within the area and the applicant has confirmed this.

4.8 The application seeks a change of use to uses within Class 7 that
include hotels and hostels and guest houses.   However premises
licensed for the sale of alcohol to persons other than residents or
persons other than those having a meal on the premises is outwith this
class, so there would be no potential for a bar open to the general
public to be included in any development without a further application
for planning permission.

4.9 Leog House is a Category C Listed Building, and is within the Lerwick
Conservation Area.  The application for the change of use proposes no
external or internal alterations to the building and seeks only to
establish the future use of the building.  Any subsequent alterations to
the building to effect any change of use may require listed building
consent and/or planning permission and will require to be the subject of
future assessment.

4.10 The assessment of the proposal has been made on the basis that the
maximum number of bedrooms that would be used within the building
would be 10 and any permission should be conditioned to reflect this.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the Shetland Islands Council
Development Plan will contribute directly to the Single Outcome
Agreement through the outcome that we live in well designed
sustainable places.

5.2 Community/Stakeholder Issues –
Lerwick Community Council was consulted during the processing of
the application.  They objected to the application on the basis that there
was no detail or reference to existing and proposed access to and from
the site or on parking arrangements.  The Community Council was
notified of additional information received from the applicant and of
comments received from the Roads Service in relation to the
application.  At the time of writing no further comments had been
received.   Any further comments received from the Community Council
will be reported at the Planning Committee.

Roads Services were consulted on the application and requested
further information on the parking available in the area and the
maximum number of guest bedrooms and any ancillary uses proposed
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within the building.  Roads Services also pointed out that the 5 parking
spaces and turning head were public spaces and classed as part of the
public road and any proposal to use the spaces would have to be
supported by a suitable survey of the current use of the area.

Following the submission of additional details from the applicant
(memo dated 17 April 2013, included in appendices) that included a
parking survey of the area within a 3-minute walk of the application
site, Roads Services confirmed that there was sufficient parking within
the surrounding area to accommodate the typical level of use likely to
be generated by the proposed change of use and had no concerns on
this aspect of the proposed development.

Representations were received from 3 neighbouring properties and
copies of the representations are attached in full in the appendices to
this report.  The main points of the objections relate to the lack of
parking for the proposed development, the need to keep the public
turning head clear, congestion in Leog Lane which is single track and
the resultant impact on pedestrian and vehicle safety.

5.3 Policy And/Or Delegated Authority –  The  application  is  for  a
development falling within the category of Local Development.  As the
Council owns the site, and the Council has made the application, the
decision to determine the application is delegated to the Planning
Committee under the Council’s Planning Scheme of Delegations that
has been approved by the Scottish Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 On balance the proposed change of use is considered as an
acceptable use of this listed building that will not have a detrimental
impact on the building or on the character or appearance of the
Conservation Area in which it sits.  The lack of car parking has been
highlighted as the main issue in relation to the proposed development.
However it has been demonstrated that there are an adequate number
of on street parking spaces available within an acceptable distance of
the building, and the circumstances of the site are such that in this
instance there is sufficient justification to warrant approval of the
application as proposed without attaching a formal parking requirement
to the proposed use as a permitted exception within the Council’s
parking policy.
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6.2 This development complies with Council policies listed in paragraph 3.1
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report.

For further information please contact:
Janet Barclay Smith – Planning Officer – Development Management
Tel:  01595 744829 Email: janet.barclay@shetland.gov.uk
3 June 2013

List of Appendices

 Schedule of recommended conditions
 Location Plan
 Site Plan
 Additional details from applicant (memo dated 17 April 2013)
 Representations from:

Mr & Mrs A Anderson, 7 Leog Lane, Lerwick
Mr & Mrs Bridgeman, 2 Leog, Lerwick
Mr D Robertson, 11 Leog Lane, Lerwick

Background documents:

Shetland Structure Plan (2000)
Shetland Local Plan (2004) (as amended)
Interim Planning Policy Toward Sustainable Construction (2009)
Emerging Shetland Local Development Plan
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Shetland Islands Council

1.0 Summary

1.1 This report concerns a Listed Building Consent application for works
that have already been undertaken to the St Magnus Bay Hotel, and for
further maintenance and repair works to the fabric of the C listed
building.

1.2 The works carried out to the building to date covered by the application
have included the replacement of external weatherboarding, sash and
case windows, window surrounds, sills and perished structural timbers.
The application for Listed Building Consent submitted also covers
future renovation and repair works proposed for the building and will be
a continuation of what has already been undertaken to the Hotel.

1.3 The application is presented to Members as the determination  falls as
an exception as defined under the terms of the approved Planning
Scheme of Delegations, as the application is made by a Member of the
Planning Authority.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Under Section 14(2) of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997, in the determination of an
application for Listed Building Consent, the Planning Authority is

Planning Committee 11 June 2013

2013/107/LBC: Renew, replace and repaint external cladding; repair and replace
windows including dormer windows and replace rotten timber and structural
components (Part Retrospective Application); St Magnus Bay Hotel, Hillswick,
Shetland, ZE2 9RW
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required to have special regard to the desirability of preserving the
building or its setting or any features of special architectural or historic
interest which it possesses.

3.2 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

3.3 There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS4 - General Development Policy Natural and Built Environment
SPNE1 - Design
SPBE1 - Built Heritage
SPTOUR1 - Tourism Development

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment
LPBE13 - Design
LPBE6 - Listed Buildings

Shetland Islands Council Interim Planning Policy Guidance
LDP1 - All development General
LDP5 - All Dev Historic Built Environment

Safeguarding

Listed Building - Listed buildings: HILLSWICK, ST MAGNUS BAY
HOTEL  Category of listing: C(S)

National Scenic Area - National Scenic Area: 49

4.0 Report

4.1 The St Magnus Bay Hotel (formerly known as the Hillswick Hotel) is an
early 20 Century category C listed building that stands two storey with
attic space, and is of a 6 bay asymmetrical design.  The building is of
timber construction with 'clapboard' or horizontal timber
weatherboarding on its exterior.

4.2 The St Magnus Bay Hotel is a historically important and well-known
building in the Hillswick and surrounding Northmavine area, and can be
viewed as an important centrepiece both architecturally and socially for
the community of Hillswick and the wider area.
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4.3 In November 2009, it was brought to the Planning Authority’s attention
that works had been undertaken to the Hotel, and that these works
would have required Listed Building Consent in their own right.  Listed
buildings are afforded a higher level of protection under the Planning
(Listed Buildings and Conservation Areas) (Scotland) Act 1997 - Listed
Building Consent is the mechanism by which the Planning Authority
can ensure that any changes to listed buildings are appropriate and
sympathetic to their character.  It is currently a criminal offence to
demolish, alter materially or extend a listed building without Listed
Building Consent.

4.4 A Listed Building Consent application was submitted in January 2010,
however, it was found to be bereft of basic information and details to
enable it to be validated and then allow the Planning Authority to
appropriately assess: the extent of the works; how the works had been
executed; and the full extent of future repair and renovation works to
the Hotel building.  This Listed Building Consent application lay invalid
for over a year, during which time communications were sent seeking
further information and details to allow the Planning Authority to
validate the application.

4.5 In May 2011 a new Listed Building Consent application for the works
was submitted and this also then lay invalid for a period of time, again,
during which time negotiations took place to seek to ensure the correct
information was submitted with the application.  This Listed Building
Consent submission was finally validated in March 2013.

4.6 The works to the Hotel building are as described in the summary of this
Report of Handling; they have included the total removal of rotten
weatherboarding at the south and west elevations and the replacement
with new boarding; the removal of most of the old windows with new
case and sash pulley hung windows, and also the removal of rotten
timber window surrounds and any structural timber that had been
assessed as perished.

4.7 It is normal during the processing of a Listed Building Consent
application to assess the likely impacts that a proposed development
may have both aesthetically and historically to the listed building.
However in this instance, assessment of the Listed Building Consent is
limited to the works that have been carried out, and then also to the
proposed on going maintenance and renovation works to the rest of the
building. It is necessary to consider whether the proposals will preserve
the character and special interests of the building.  ‘Preserve’, in this
context, means to preserve the building in its existing state or subject
only to such alterations or extensions as can be carried out without
serious detriment to its character.

4.8 The most visible alteration to the listed building is undoubtedly the
changing of the cladding and its colour – from the recognisable white
opaque finish to a stained brown finish.  The renovation of the external
cladding has seen the old and presumably perished cladding, removed
and replaced with new cladding.  It was the application of the ‘nut
brown’ stain to the boards that had initially raised concerns, and it was
feared that the colour change may have been to the detriment of the
historical setting of the building.  However, it was put to the applicants
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that they needed to prove that the building was at one time coloured
nut brown.   Historical written text and photographs were subsequently
provided by the applicants, and also samples of the old cladding, which
all proved to the Planning Service’s satisfaction that the building was at
one time painted a mid brown colour.  Site inspection of the old
cladding at the rear of the building also confirmed this.

4.9 Concerns were raised with the applicants over the use of the stain on
the cladding and the clearly visible grain, as historically an opaque
paint was used.  However, it is considered in this instance that it is not
in the public interest to seek the repainting of the building using an
opaque mid brown paint since the difference between the two is not
one that is seriously detrimental to the building’s character.

4.10 As previously mentioned, most of the Hotel’s windows have already
been replaced. National guidance on the replacement of windows in
historic buildings states that original (or historic) windows should be
retained and repaired if at all possible, and if replacement is thought
acceptable, the replacement units must match the original window
design as closely as possible. Photographs and supporting information
has confirmed the state the old windows were in, and that they were
beyond physical and economic repair – site inspection was not
possible in this case, however the condition of the remaining original
windows in the building would lend weight to this opinion. The new
windows already installed, along with those still proposed as
replacements are of an appropriate design.

4.11 Other works that have taken place have included the repair and
replacement of perished structural and non-structural timber.  Again,
parts of the building inspected have confirmed the need for such repair
works.

4.12 Since this matter came to the attention of the Planning Service
approximately three years ago, the Service has, particularly given the
historical importance of the building, invested considerable time in
working with the applicants to try to resolve this matter.  The Planning
Service, as in all such cases, has the option of taking enforcement
action against the land/building owner, if it is deemed to be in the public
interest to do so.  However, this is normally the last resort, and in this
instance a lot of work was undertaken by the applicants to produce the
necessary information required for validation and assessment
purposes, therefore such action was not required to be taken.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the Listed
Building Consent application that accords with the Shetland Islands
Council Development Plan will contribute directly to the Single
Outcome Agreement through the outcome that we live in well designed
sustainable places.

5.2 Community/Stakeholder Issues – Northmavine Community Council
were consulted during the processing of the Listed Building Consent
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application requiring determination.  Their comments are as follows:
Northmavine Community Council are please to support the St Magnus
Bay Hotel application, and are delighted to see the building being
brought back into a good visual and historical appearance.

5.3 Policy And/Or Delegated Authority – This is a Listed Building Consent
application made under the terms of the Town and Country (Listed
Buildings and Conservation Areas) (Scotland) Act 1997.  The Listed
Building Consent application has been made by a Member of the
Planning Authority and the decision to determine it is delegated to the
Planning Committee under the Planning Scheme of Delegations that
has been approved by the Scottish Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 The St Magnus Bay Hotel was a building in much need of attention;
prior to the renovation and repair works that have taken place already –
in certain areas of the Hotel – it was a building that could have been
said to be not fit for purpose and one coming to the point of being at
risk of being lost.  The quality of workmanship throughout the building
to date is of a high standard, as is the quality of materials that has been
used in the Hotel’s fabric.  Major works have been going on inside the
Hotel as well to try and bring it into the 21 Century, with for example,
the installation of sprinkler systems.

6.2 It is commendable that such care and attention has been given to the
renovation and repair of this building and that these works will in turn,
hopefully safeguard the future of the building and its use as a Hotel for
the wider community and tourist industry alike.

6.3 This development complies with Council policies listed in paragraph 3.1
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report.

For further information please contact:
Jonny Wiseman – Planning Officer – Development Management
Tel:  01595 744830 Email: jonny.wiseman@shetland.gov.uk
27 May 2013
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Page 1 of 8

REPORT
To: Planning Committee 11 June 2013

From:  Development Management
Planning
Development Services Department

Applications for Planning Permission for Local Developments where
Determination cannot be taken by Appointed Person under Approved
Scheme of Delegation

1 Purpose of Report

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as the Scottish Ministers, identifies the appropriate level of
decision making to ensure compliance with the 1997 Planning Act.

1.2 Applications for planning permission that fall within the category of Local
Development under the hierarchy of development introduced by the
Planning etc. (Scotland) Act 2006, which is at the heart of the modernised
planning system, are expected to mainly be determined by officers as have
been appointed by the planning authority. The approved Scheme of
Delegations does however provide exceptions, both specified and statutory,
where the determination of an application where the proposal is for a Local
Development instead falls to be determined by the Planning Committee.

1.3 The exceptions that apply include applications where: a) the Council has an
interest (and stands to benefit in some way from the development
proceeding) and where there are objections (a specified exception); b) the
planning authority or a member of the planning authority is the applicant;
and c) the land to which the application relates is either in the ownership of
the planning authority or the planning authority has a financial interest in it.
In relation to interpretation of the latter two exceptions any part of the
Council is regarded as being the planning authority.

1.4   With the agreement of the Chairperson and Vice-Chairperson of the
Planning Committee of the last Council, applications for Local
Development, where the exceptions that are set out in paragraph 1.3 above
apply and so therefore the decision falls to be made by the Planning
Committee, are set out in a table that includes the related officer
recommendation. To meet with the Planning Committee’s instruction of 20
September 2011 the table details the reason why the proposal falls to be
determined by the Planning Committee.

1.5  The applications for Local Development that are set out in the table below,
where exceptions apply, have each had a Report of Handling prepared by
the officer detailing: the proposal; the assessment carried out; and
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Page 2 of 8

recommended conditions or refusal reasons (as appropriate), as well as the
reasons for such a decision, and this is available in the Member’s Room at
the Town Hall. To meet with the Planning Committee’s instruction of 26 July
2011 (Item Minute 10/11), the list of conditions or refusal reasons (as
appropriate) relating to each application is appended to this report.

Planning
Application
Ref.

Development
Proposed

Applicant Officer
Recommendation

Type of
Exception

2013/093/PPF To construct gas
condensate
pipeline (1630m)
running from
Shetland Gas Plant
to Sullom Voe
Terminal, and
ancillary
infrastructure
including temporary
and permanent
access roads, pig
receiver,
emergency shut
down value, access
platforms and fibre
optic cable, Sullom
Voe Terminal,
Mossbank,
Shetland, ZE2 9TU

TOTAL E
&  P  Ltd  &
BP
Exploration
Operating
Company
Ltd.

Approve, with
conditions

Planning
authority
is
landowner

2013/150/PPF Change of use
from public toilet to
community hub,
Public Toilets,
Clickimin,
Lochside, Lerwick,
Shetland, ZE1 0PJ

Shetland
Telecom

Approve, with
conditions

Planning
authority
is both
applicant
and
landowner

2013/151/PPF Change of use
from public toilet to
community hub,
Public Toilets,
Grantfield, Lerwick,
ZE1 ONT

Shetland
Telecom

Approve, with
condition

Planning
Authority
is both
applicant
and
landowner

1.6 In respect of each application a decision that accepts the officer’s
recommendation will, in the opinion of the Executive Manager - Planning,
comply with Council planning policy. If Members are minded to determine
an application contrary to the officer’s recommendation, as a departure from
the Shetland Islands Council Development Plan Policy, it is imperative that
clear reasons for proposing to do so, contrary to the development plan
policy and the officer's recommendation, be given and minuted in order to
comply with Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008 and for the
avoidance of doubt in the case of a subsequent planning appeal or judicial
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review.  Failure to give clear planning reasons for the decision could lead to
the decision being overturned or quashed, and an award of costs being
made against the Council, on the basis that it is not possible to mount a
reasonable defence of the Council's decision. Notification to the Scottish
Ministers is not required in the case of each application.

2. Recommendation

2.1 In compliance with Development Plan Policy it is recommended that the
applications that have been received and which are set out in this report are
determined in accordance with the officer’s recommendations in the case of
each application, for the reasons that are set out in the related Report of
Handling.

planning committee.doc J R Holden
Planning Committee: 11/6/2013

Appendix

2013/093/PPF - To construct gas condensate pipeline (1630m) running from
Shetland Gas Plant to Sullom Voe Terminal, and ancillary infrastructure
including temporary and permanent access roads, pig receiver, emergency
shut down value, access platforms and fibre optic cable, Sullom Voe
Terminal, Mossbank, Shetland, ZE2 9TU by TOTAL E & P Ltd & BP
Exploration Operating Company Ltd.

Recommended Conditions

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

( 2.) The developer shall submit a written 'Notice of Initiation of
Development' to the Planning Authority at least 7 days prior to the intended
date of commencement of development. Such a notice shall:

(a) include the full name and address of the person intending to carry out
the development;

(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and
address of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of
the development on site, include the name of that person and details of how
that person may be contacted; and
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(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-
commencement conditions applying to the consent, and that the
development is carried out in accordance with the approved documents, in
compliance with Section 27A of The Town and Country Planning (Scotland)
Act 1997 (as amended).

( 3.) The site shall not become operational in terms of the transportation
of condensate along the pipeline until a preliminary decommissioning plan
has been submitted to and approved in writing by the Planning Authority.
Within 6 months of the site becoming operational a final decommissioning
and reinstatement plan, including costing of works at prices current at the
time of submission, shall be submitted to and approved in writing by the
Planning Authority.  The approved decommissioning and reinstatement plan
shall then be the subject of review on a biennial basis by the operator of the
site to allow for further development of the plan during the lifetime of the
development.

Reason: To ensure that site is reinstated in an acceptable manner and in
compliance with Shetland Structure Plan (2000) Policy GDS4, and SPNE1,
and Shetland Local Plan (2004) Policy LPNE10 and LPBE13.

( 4.) The development shall not commence until the following
management plans have been submitted to and approved in writing by the
Planning Authority:

i)   A Construction Phase Environmental Management Plan;

ii) A Water Management Plan;

iii) A Waste Management Plan;

iv) A peat slide risk assessment;

Following the approval in writing by the Planning Authority of the above
details the development hereby permitted shall only be carried out in
accordance with the approved details unless otherwise agreed in writing by
the Planning Authority.

Reason: To ensure that site is developed in an acceptable manner, to
minimise environmental impact and impact on adjacent land uses in
compliance with Shetland Structure Plan (2000) Policy GDS4, SPNE1, and
Shetland Local Plan (2004) Policy LPNE10.

( 5.) Development shall not commence until details of the route of the
permanent access road has been submitted to and approved in writing by
the Planning Authority.

Reason For the avoidance of doubt and in order to ensure that
environmental impact is minimised in compliance with Shetland Structure
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Plan (2000) Policy GDS4 and SPNE1, and Shetland Local Plan (2004)
Policy LPNE10.

( 6.) The development shall not commence until a brief for archaeological
work has been submitted to and approved in writing by the Planning
Authority.  The brief will include appropriate methodology for an
archaeological watching brief to be carried out for ground-breaking works
by an appropriately experienced archaeologist to be agreed by the Regional
Archaeologist.  The brief will also include details of the procedure and
mitigation to be undertaken if archaeology is encountered on site and shall
include provision for appropriate investigation and recording.  The Regional
Archaeologist must be notified 14 days in advance of the commencement of
work on site in order to facilitate monitoring, and access will be permitted for
this purpose.

Reason:  In order to establish and protect any archaeological and historical
features within, the area of development which are of significant historical
importance and in compliance with Shetland Structure Plan (2000) Policy
SPBE1, and Shetland Local Plan (2004) Policy LPNE10.

( 7.) Development shall not commence until details of the pre-construction
bird and otter surveys and monitoring to be undertaken have been
submitted to and approved in writing by the Planning Authority.  This shall
include details of the timing of development and any mitigation measures to
be put in place should any otter holts or nesting birds be discovered.

Reason: To identify the measures to be undertaken to identify and to
reduce environmental impact on wildlife in compliance with Shetland
Structure Plan (2000) Policy GDS4, SPNE4 and Shetland Local Plan (2004)
Policy LPNE10.

( 8.) If any top soil, spoil or waste materials arising from the excavation of
the site and the construction of the development are to be removed from or
disposed of outwith the site, details of the method of storage or disposal of
any such materials, including details of the location of any storage or
disposal sites, shall be submitted and approved in writing by the Planning
Authority prior to the commencement of development.

Reason:  To ensure that any top soil or waste material arising from the
construction of the development is disposed of to an authorised site and in
an environmentally acceptable manner in compliance with Shetland
Structure Plan (2000) Policy GDS4 and Shetland Local Plan (2004) Policy
LPBE13.

Notes to Applicant:

Commencement of Development:
The development hereby permitted must be commenced within 3 years of
the date of this permission in order to comply with Section 58 of the Town
and Country Planning (Scotland) Act 1997, as amended by Section 20 of
the Planning etc (Scotland) Act 2006.

Notice of Completion of Development:
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As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and
Country Planning (Scotland) Act 1997 (as amended) to give the planning
authority written notice of that position.

2013/150/PPF - Change of use from public toilet to community hub, Public
Toilets, Clickimin, Lochside, Lerwick, Shetland, ZE1 0PJ by Shetland
Telecom

Recommended Conditions

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

( 2.) The developer shall submit a written ‘Notice of Initiation of
Development’ to the Planning Authority at least 7 days prior to the intended
date of commencement of development. Such a notice shall:

(a) include the full name and address of the person intending to carry out
the development;

(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and
address of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of
the development on site, include the name of that person and details of how
that person may be contacted; and

(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-
commencement conditions applying to the consent, and that the
development is carried out in accordance with the approved documents, in
compliance with Section 27A of The Town and Country Planning (Scotland)
Act 1997 (as amended).

(3) If any top soil, spoil or waste materials arising from any excavation of
the site carried out as part of the development hereby permitted, and the
construction of the development, are to be removed from or disposed of
outwith the site, details of the method of storage or disposal of any such
materials, including details of the location of any storage or disposal sites,
shall be submitted and approved in writing by the Planning Authority prior to
the commencement of development.
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Reason: To ensure that any top soil or waste material arising from the
construction of the development is disposed of to an authorised site and in
an environmentally acceptable manner in compliance with Shetland
Structure Plan (2000) Policy GDS4 and Shetland Local Plan (2004) Policy
LPBE13.

Notes to Applicant:

Commencement of Development:
The development hereby permitted must be commenced within 3 years of
the date of this permission in order to comply with Section 58 of the Town
and Country Planning (Scotland) Act 1997, as amended by Section 20 of
the Planning etc (Scotland) Act 2006.

Notice of Completion of Development:
As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and
Country Planning (Scotland) Act 1997 (as amended) to give the planning
authority written notice of that position.

2013/151/PPF - Change of use from public toilet to community hub, Public
Toilets, Grantfield, Lerwick, ZE1 ONT by Shetland Telecom

Recommended Conditions

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

( 2.) The developer shall submit a written ‘Notice of Initiation of
Development’ to the Planning Authority at least 7 days prior to the intended
date of commencement of development. Such a notice shall:

(a) include the full name and address of the person intending to carry out
the development;

(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and
address of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of
the development on site, include the name of that person and details of how
that person may be contacted; and

(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.
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Reason: To ensure that the developer has complied with the pre-
commencement conditions applying to the consent, and that the
development is carried out in accordance with the approved documents, in
compliance with Section 27A of The Town and Country Planning (Scotland)
Act 1997 (as amended).

(3) If any top soil, spoil or waste materials arising from any excavation of
the site carried out as part of the development hereby permitted, and the
construction of the development, are to be removed from or disposed of
outwith the site, details of the method of storage or disposal of any such
materials, including details of the location of any storage or disposal sites,
shall be submitted and approved in writing by the Planning Authority prior to
the commencement of development.

Reason: To ensure that any top soil or waste material arising from the
construction of the development is disposed of to an authorised site and in
an environmentally acceptable manner in compliance with Shetland
Structure Plan (2000) Policy GDS4 and Shetland Local Plan (2004) Policy
LPBE13.

Notes to Applicant:

Commencement of Development:
The development hereby permitted must be commenced within 3 years of
the date of this permission in order to comply with Section 58 of the Town
and Country Planning (Scotland) Act 1997, as amended by Section 20 of
the Planning etc (Scotland) Act 2006.

Notice of Completion of Development:
As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and
Country Planning (Scotland) Act 1997 (as amended) to give the planning
authority written notice of that position.
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