
Shetland Islands Council

1.0 Summary

1.1 This report concerns an application for planning permission to erect two
polytunnels to the rear of the garages at Ingaville Road, Scalloway. The
polytunnels are intended for use as a community enterprise by a
voluntary group (North Atlantic Re-training Enterprise) to grow flowers,
fruit and vegetables, whilst promoting the conservation of the
environment and providing an opportunity for retraining in the
Scalloway community.

1.2 The application is presented to Committee for a decision following a
hearing, as this is a Council interest application, being located on land
which is owned by the Council, to which representations have been
submitted.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

3.2 There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
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are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS1 – Sustainable Development
GDS3 – Existing Settlements
GDS4 – Natural and Built Environment
GDS5 – Social Inclusion
SPNE1 – Design
SPTP7 – Car Parking Standards
SPCSF3 – Services

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 – Development and the Environment
LPBE13 – Design
LPIND4 – Business in Existing Settlements
LPTP12 – Car Parking Standards and Guidelines
LPCFS4 – Community Facilities

Shetland Islands Council Interim Planning Policy Guidance
LDP1 – All Development: General
LDP2 – All Development: Layout and Design
LDP3 – All Development: Location
SPG1 – Layout and Design

Shetland Islands Council Local Development Plan (2012)
GP1 – Sustainable Development
GP3 – Layout and Design
HE6 – Trees and Woodlands
ED1 – Support for Business and Industry
ED2 – Commercial and Business Developments
TRANS3 – Access and Parking Standards

3.3 Safeguarding
Zone1 – Housing
HSE – Scord Quarry
Land Capability for Agriculture – 4.2
Area of Best Fit – Scalloway
Tingwall Airport – Wind Turbine Consultation
Sumburgh Scatsta – 30km Radius

4.0 Report

4.1 The main issues raised by this application relate to the compatibility of
the proposed use with the surrounding residential and garage uses.

4.2 The application for the erection of two polytunnels is made on behalf of
the North Atlantic Re-training Enterprise (NARE). The supporting
information submitted with the planning application states that NARE is
a newly formed voluntary group, with the polytunnel project being an
integral part of their development plans. The scheme is to provide
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training and support to clients. Participants in the scheme would be on
site during Wednesdays, Thursdays, and Fridays each week between
09.00 and 15.00. Members of the public would be allowed to visit
during these times to purchase flowers and vegetables etc. The
number of participants attending the site at any one time would be a
maximum of 8, being 2 support workers with 3 clients each. The clients
would be dropped off and picked up each day. It is expected that the
number of public visitors would be 4/5 per day, with the majority being
local and walking to the site. The supporting information states that
produce will be organically grown, and rainwater will be harvested. The
applicant states that participants are able to use the bathroom facilities
at 7, Ingaville Road.

4.3 Under Council Planning Policy new community developments are
encouraged to be within existing settlements that have basic services
that enhance their viability and vitality. However, new development
should conserve and, where possible, improve the quality of life and
the environment, by appropriate location. New development will also be
assessed in terms of its accessibility and the positive contribution it
makes to the social wellbeing of the whole community. The Council
seeks to enhance, support and protect services, including education
and community facilities, especially those that contribute to the social
and economic development of communities, in locations that are the
most accessible to users.

4.4 Applications for planning permission to use land for education or other
community facilities will normally be permitted provided the proposal:

 Relates sympathetically to the scale and existing level of activity
in the locality;

 Does not conflict with the surrounding development and land
uses;

 Adheres to the Council’s car parking, access and road safety
requirements;

 Is connected to existing water, drainage and other necessary
infrastructure as required, and;

 Does not conflict with any other Structure Plan or Local Plan
policy.

4.5 The development of business uses in existing settlements will normally
be permitted provided that in residential locations the proposed
development would not erode the residential character of the area, or
adversely effect local residents, through an increase in traffic levels,
noise, fumes or hours of operation, and that the design, scale and
siting of the new development respects the character and appearance
of the surrounding area.

4.6 Proposals are assessed against their likely impacts on amenity and the
environment, effects on nearby residents and the buildings they
occupy, visual amenity, and transport considerations. In respect of
visual amenity, the site is currently adjacent to a number of private
garages with the area subject to the proposal currently used as parking
or laydown space for various items. Furthermore there are a number of
shed and store structures of varying types in the immediate proximity of
the proposal being within the garden grounds of neighbouring property.
The existing level of amenity presented by the established structures
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and use of the site is one of a functional nature, albeit within the wider
residential area. It is considered that the erection of two polytunnels
would not overly impact upon the general amenity of the site.

4.7 In respect of parking and access standards, the Roads Service has
confirmed that there is adequate public parking provision within 45m of
the proposal. Therefore it is not necessary in this instance to provide
parking on site, or to define an area, as was originally highlighted near
to the garage access. Utilising the existing on street public parking will
ensure that the garages remain accessible and that no parking or
access issues are created as a result of the proposal. The supporting
information states that most participants would be dropped off at the
site, and that public visitors would likely be local and therefore walk to
the site.

4.8 In respect of environmental and amenity considerations, a
neighbouring objector cites the use of pesticides and an increase in
pollen with associated health issues as a concern. It should be noted
that, in general, the planning system should focus on whether the
development itself is an acceptable use of the land, rather than control
the process or substances involved; it should consider only the aspects
of operations enforceable under planning control to minimise impacts
on the environment and local communities. In this instance, and
notwithstanding the assertion in the applicant’s supporting statement
that organic growing principles will apply, and that no pesticides are to
be used, the proposed use of the site as a small scale horticultural
facility, within an area of substantial and mature garden grounds, is
considered to be no more intensive, or likely to emit any odours etc,
than could reasonably be expected to be developed or occur in the
immediate area of mature gardens.

4.9 It is considered that the proposal, being for a use 3 days per week
between 09.00 and 15.00, with a maximum of 8 participants at any one
time, is of a low intensity.  The proposed use would not compromise
the access and use of the domestic garages, and would be compatible
with surrounding residential uses. The open garden areas to the rear of
the nearby residential property are not screened by high fencing or
other substantial boundary treatments, therefore an open plan
character exists, which does not provide for a high level of private
amenity.

4.10 The polytunnels are proposed on grassed surfaces; however, as there
are a number of mature trees near to the proposal, the planning
authority should ensure that, through the development management
process, adequate provision is made for the preservation of trees. In
this respect as the polytunnels are not to be sited on the position of
existing trees, nor within the likely root area, furthermore the current
access is to be utilised. Therefore there is no risk of damage to the
established trees around the site.

4.11 The location of the polytunnels, being to the west of the immediate
neighbour, should not overly impact upon daylight and sunlight. The
arrangement of properties, garden grounds, trees, and garaging is
such that two polytunnel structures would not significantly alter the
existing levels of light to the surrounding property. Views are not
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material to the planning assessment, and given the existing outlook,
being laydown for trailers and boats, the proposal would not
significantly alter this. Therefore residential amenity remains protected.

4.12 It is proposed to apply conditions to restrict the use and access to the
polytunnels to three days per week as defined in the supporting
statement in order to control the level of intensity of use near to a
residential dwelling. Any deviation from this will require the written
approval of the planning authority.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the Shetland Islands Council
Development Plan will contribute directly to the Single Outcome
Agreement through the outcome that we live in well designed
sustainable places.

5.2 Community/Stakeholder Issues –

Scalloway Community Council was consulted during the processing
of the application.  There was no response at the time of report
preparation.

Roads Services were consulted on the application. The submission
indicates that the parking for the development is to be on Ingaville
Road. Parking provision for this development would be 2 to 3 spaces.
However, this needs to be away from the nearby corner, and kept clear
of the doors to the existing garages in order to allow sufficient
manoeuvring space for access to the garages. This means that most of
the parking area noted by the blue line as indicated is not suitable.
However, the Roads Service consider that there will be a sufficient
spaces within a 45m walking distance of the proposed development.

Representations were received from 6 Portarthur, Scalloway, and 1
Ingaville Road, Scalloway.

The representations where submitted as objecting to the proposal. The
material planning matters raised in the objections cite a loss of light;
the compatibility of the proposed use adjacent to residential property
particularly in respect of site management (use of pesticides, and
production of pollen); the lack of staff or visitor welfare facilities; and an
increase in traffic and parking demand with road safety issues, as
areas for concern.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Council owns the land which is subject to the proposal and objections
have been received, the decision to determine the application is
delegated to the Planning Committee as a hearing under  the Council’s
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.
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5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 On balance the proposed polytunnels and use of the site as a
community enterprise is compatible with the existing use of the area,
being residential and garage storage. The application of appropriate
conditions would control the times of use and therefore intensity of use
of the site to ensure that the residential amenity of neighbours is
protected. The proposed development complies with the development
plan and there are no other material considerations that would warrant
the setting aside of adopted policy.

6.2 This development complies with Council policies listed in paragraph 3.2
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report.

For further information please contact:
Matthew Taylor – Planning Officer – Development Management
Tel:  01595 743963 Email: matthew.taylor@shetland.gov.uk
29 November 2013
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Shetland Islands Council

1.0 Summary

1.1 This report concerns an application for planning permission to erect
and install 1 no. 5kw wind turbine on a 15m high mast upon a site
adjacent to Mangaster in Sullom.

1.2 The application is presented to Committee for a decision following a
hearing, as the area of land to be developed is owned by the Council
and as a representation has been submitted.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

3.2 There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Planning Committee 10 December 2013

2013/295/PPF: To erect and install 1 no. 5kw wind turbine on a 15m high mast,
adjacent to Mangaster, Sullom, by Mr B Manson, Mangaster, Sullom, Shetland.
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Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS4 - General Development Policy Natural and Built Environment
SPNE1 - Design
SPENG 3 – Renewable Energy Sources
SPENG4 – Shetland Energy Plan

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment
LPBE13 – Design
LPENG6 – Energy Proposals
LPENG7 – Control of Potential Nuisance from Energy Generators
LPENG9 – Domestic Scale Aerogenerators

Shetland Islands Council Interim Planning Policy Guidance
SPG6 – Housing Dev Domestic Wind Turbines

Shetland Islands Council Local Development Plan
GP1 – Sustainable Development
GP2 – General Requirements for all Development
GP3 – All Development: Layout and Design

3.3 Safeguarding

Scatsta 13km Zone – Scatsta 13km Zone: 13km Consultation Zone
Bird Strike Zone

30km Radius Scatsta – 30km Sumburgh Scatsta: 2

Health and Safety Executive – Code: HSE089
Site Name: Haggrister Quarry Mavis Grind
Type: Active
HSE Ref:

Land Capability Agriculture – code: 6.3

Scatsta Safeguard – Height: 45m

Shetland Local Landscape Designations – Shetland Local Landscape
Designations: Nibon and Mangaster

Zone 2 Modified – Zone 2: Housing Zone 2

4.0 Report

4.1 The proposed turbine will be located 156 metres to the west of the
dwellinghouse and garage (point of connection) it seeks to serve, and
approximately 160 metres to the northwest of the nearest non-
associated residential property.  The site proposed for development is
rural in nature and characterised by extensive open fields.

4.2 One letter of objection has been received to the proposed development
in respect of unknown health impacts that turbines may pose to people,
pets, wildlife, livestock and other life forms; unacceptable cost to the
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economy due to increasing electricity bills required to support such
developments and the negative impacts that turbines have upon
tourism.

4.3 It is considered that this objection relates to commercial wind farm
developments in general and does not raise any specific issues relating
directly to the site proposed for development.

4.4 Shetland Local Plan Policy LPENG6 stipulates that domestic scale
aerogenerators:

a) do not have an unacceptable adverse affect on local residents or
occupiers of neighbouring land;

b) are appropriately designed and located, and not sited on the
skyline if other suitable locations are available;

c) are located as close to the associated dwellinghouse as is safely
and technically possible; and

d) do not conflict with any other Structure Plan or Local Plan policies.

4.5 The Council’s guidance on renewable energy technologies for
householders recommends that the minimum separation distance to
avoid shadow flicker for neighbouring properties is 10 times the
 blade diameter of the proposed turbine.  Given that the blade diameter
 is approximately 5.5 metres in length, the distance required to remove
 the risk of shadow flicker occurring for other residential properties
 would need to be a minimum of 55 metres away.

4.6 Although the Council’s Environmental Health have not responded to a
consultation  request on noise levels, these have been checked and
verified in accordance with their current guidance and it is considered
that the distance between the turbine and the nearby residential
properties mean that noise levels will be less than the 35db(A) limit
specified.

4.7 As the position of the turbine on site is sufficiently remote from all
adjoining neighbouring properties, it is considered that residential
amenities will be safeguarded from unacceptable noise levels and
shadow flicker.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the Council’s Development Plan will
contribute directly to the Single Outcome Agreement through the
outcome that we live in well designed sustainable places.
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5.2 Community/Stakeholder Issues –

Northmaven Community Council was consulted during the
processing of the application.  They are pleased to support this
planning application.

Scatsta Airport were consulted on the application and have no
objection to the proposed development, however they note that the site
is of very close proximity to a yellow safeguarding area and
consideration must be given if there is any relocation/deviation from the
grid reference supplied.

A representation was received from 1 objector and a copy of this
representation is attached in full in the appendices to this report.  The
main points of the objection relate to unknown health impacts that
turbines may pose to people, pets, wildlife, livestock and other
lifeforms; unacceptable cost to the economy due to increasing
electricity bills required to support such developments and the negative
impacts that turbines have on tourism.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Council owns the site, and a representation has been made, the
decision to determine the application is delegated to the Planning
Committee as a hearing, under the Council’s Planning Scheme of
Delegations that has been approved by the Scottish Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 On balance the proposed wind turbine for renewable energy purposes
is appropriate in terms of its location, scale and design and provided
that the exterior of the turbine is finished in a light grey colour (including
the blades), it is considered that there will be no significant adverse
impact upon the natural and built environment.  The proposed
development will have no adverse impact upon the amenities of
neighbouring properties in respect of shadow flicker or noise due to the
separation distances involved.

6.2 This development complies with Council policies listed in paragraph 3.2
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report.
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For further information please contact:
Dawn Carla Stewart – Planning Officer – Development Management
Tel:  01595 744817 Email: dawn.stewart@shetland.gov.uk
29 November 2013
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Shetland Islands Council

1.0 Summary

1.1 This report concerns an application for planning permission to erect two
5Kw wind turbines with connection to Midfield and Askalong, being
domestic properties at Ollaberry. The turbines specified are Evance
R9000’s which are proposed to be erected on two single towers with a
height of 15m to hub, and with rotor blade diameters of 5.5m. The
turbines and towers are proposed to be finished in a dark squirrel grey
colour (RAL 7000). The proposal is submitted concurrently with a
further proposal for a single turbine of the same dimensions nearby but
which is to serve a further domestic property down the hill. Each turbine
(1 of 3) is intended to serve a separate residential dwelling.

1.2 The application is presented to the Committee for a decision following a
hearing, as this is a Council interest application to which a
representation has been submitted.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

Planning Committee 10 December 2013

2013-332-PPF Erect and install two 5Kw wind turbines on 15m high towers on 3m
square bases. Midfield and Askalong, Ollaberry, Shetland, ZE2 9RU by Mr J
Stephen, Rackwick, Ollaberry, Shetland
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3.2 There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS1 - General Development Policy Sustainable Development
GDS4 - General Development Policy Natural and Built Environment
SPENG3 - Renewable Energy Sources

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment
LPENG6 - Energy Proposals
LPENG9 - Domestic Scale Aerogenerators

Shetland Islands Council Interim Planning Policy Guidance
SPG6 – Domestic Wind Turbines

Shetland Islands Council Local Development Plan
GP1 - Sustainable Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
RE1 - Renewable Energy

3.3 Safeguarding
Scatsta Airport

4.0 Report

4.1 The main issues raised by this application relate to the extent of any
landscape and visual impacts, residential and general amenity, road
safety, and environmental impacts.

4.2 Landcape character and visual amenity. The area is of a crofting
and coastal landscape character. Whilst the area is sparsely developed
it accommodates a number of new residential properties along with
established crofts containing agricultural and domestic buildings. On
the approach to the area, the Sullom Voe developments are
prominently visible in the background. Whilst the very extensive Sullom
Voe industrial area is seen in the same view, the general area still
presents a quite rural character and landscape amenity. The turbines
are located in an elevated position, but in close proximity to the building
group containing two of the properties that the 3 turbines, of which this
application concerns 2 of a group of 3, are proposed to serve. This
close association is sufficient to prevent any encroachment on
undeveloped land, thereby reducing the landscape impact, and
providing a logical visual association and limited change.

4.3 Cumulative impacts. The proposed turbines are located in close
association with a third turbine being applied for by the same family.
The grouping of the turbines serves to limit the spread of any
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landscape or visual impact. A cumulative noise assessment is
provided, giving predicted noise levels for multiple turbines, which was
considered as part of the assessment. There are no other wind turbine
development proposals in the immediate area.

4.4 Compatibility with existing land uses and potential sterilisation of land
for other developments. The existing land use is as grazing land, the
siting of 3 wind turbines, 2 of which are the subject of this application,
would not compromise the use of the land for crofting. In respect of the
potential sterilisation of land for housing, there is considered to be
sufficient land in the general proximity of the area which has the
potential for residential development.

4.5 Noise impacts. The turbines subject to this proposal, and the
additional turbine subject to a separate proposal (2013/346/PPF), are
intended to serve 3 separate residential dwellings which are in the
ownership of the same family. The supporting information asserts that
the family are set to benefit from the proposal, and as such are willing
to accept noise levels which are greater than the 35dB limit ordinarily
recommended for sensitive receptors. It is normal practice to allow
higher noise levels to properties with a financial benefit from a wind
turbine proposal. The nearest non-associated sensitive receptor
(residential dwelling) is located a sufficient distance to achieve a noise
reading of less than 35dB. Furthermore, the Council’s Environmental
Health Service were consulted and they do not object to the proposal.
It is considered that there are no unacceptable noise impacts.

4.6 Notwithstanding the ownership and benefit interests of the properties
related to the proposal for the wind turbines planning permission
relates to the use of the land rather than the user. Therefore, there is a
possibility that in the future, one or more of the properties may be sold
or tenanted out to someone without a financial interest in any of the
turbines. In order to protect the Council from any claim of noise
nuisance that may arise as a result of any change to the current
ownerships and occupations, then a Section 75 legal agreement
should be entered into before any planning permission is issued.

4.7 Shadow Flicker. The proposed turbines are located a distance which
is in excess of 10 times the blade diameter (10 x 5.5m) from the
nearest sensitive receptors.

4.8 Electromagnetic Interference. It is not anticipated that there would be
electromagnetic disturbance as a result of the small scale of the
development being located up-hill from the nearest neighbouring
property, however it is normal to attach a condition controlling this.

4.9 Road safety. The site of the proposal is a significant distance up hill
from the public highway. It is considered that there would be no driver
distraction or risk to road users from turbine topple over or damage.

4.10 Representation objecting to the proposal. One letter of objection has
been received to the proposed development in respect of unknown
health impacts that turbines may pose to people, pets, wildlife,
livestock and other life forms; unacceptable cost to the economy due to
increasing electricity bills required to support such developments and
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the negative impacts that turbines have upon tourism. It is considered
that the objection relates more specifically to commercial wind turbine
developments. The objection does not make reference to the specific
circumstances relating to this proposal. Those material planning
matters that are pertinent to the assessment of this proposal have been
considered as part of the assessment.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the Council’s Development Plan will
contribute directly to the Single Outcome Agreement through the
outcome that we live in well designed sustainable places.

5.2 Community/Stakeholder Issues –

The Environmental Health Service was consulted on the application.
Due to the small size of the proposed turbines, and the distance to the
nearest sensitive receptors, Environmental Health has no objections.

Serco (Scatsta Airport) was consulted on the application. They have
no objections to the project.

A representation was received from Mr A Vivers, Arniefoul, Glamis,
Forfar. The representation was an objection on the basis of unknown
health impacts, financial concerns, and the impact upon tourism. A
copy of the representation is attached in full as an Appendix to this
report.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Council owns land which is subject to the proposal and an objection is
received, the decision to determine the application is delegated to the
Planning Committee as a hearing under the Council’s Planning
Scheme of Delegations that has been approved by the Scottish
Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 The proposal is for two small scale renewable energy wind turbines.
There are no known constraints preventing this development and the
proposal complies with the relevant provisions of the Council’s
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Development Plan. Therefore by virtue of scale, location, distance from
sensitive receptors, and existing land use, there are no unacceptable
detrimental impacts upon neighbouring land uses, or the natural and
built environment. The proposal complies with Shetland Islands
Council's Structure Plan (2000) policies GDS1, GDS4 and SPENG3;
Local Plan (2004) policies LPNE10, LPENG6, LPENG7 and LPENG9;
Interim Planning Policy Guidance Policy SPG6 and Shetland Local
Development Plan (2012) Settled View policies GP1, GP2, GP3 and
RE1.

6.2 This development complies with Council policies listed in paragraph 3.2
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report, and following the entering
into of a legal agreement to control property ownership and occupation.

For further information please contact:
Matthew Taylor – Planning Officer – Development Management
Tel:  01595 743963 Email: matthew.taylor@shetland.gov.uk
29 November 2013
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 Location Plan – 2013/332/PPF-01
 Site Plan – 2013/332/PPF-02
 Elevation Plan – 0140-AD-00281
 Foundation Arrangement – EVNH_5KW_F_004
 Representations from: Mr A Vivers, Forfar.

Background documents:
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Interim Planning Policy Toward Sustainable Construction (2009)
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Shetland Islands Council

1.0 Summary

1.1 This report concerns an application for planning permission to erect a
single 5Kw wind turbine with connection to Rackwick, a domestic
property at Ollaberry. The turbine specified is an Evance R9000 and is
proposed to be erected on a single tower with a height of 15m to hub,
and with a rotor blade diameter of 5.5m. The turbine and tower are
proposed to be finished in a dark squirrel grey colour (RAL 7000). The
proposal is submitted concurrently with a further proposal for an
additional 2 turbines of the same dimensions nearby. Each turbine (1 of
3) is intended to serve a separate residential dwelling.

1.2 The application is presented to the Committee for a decision following a
hearing, as this is a Council interest application to which a
representation has been submitted.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application.  It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

Planning Committee 10 December 2013

2013-346-PPF Erect and install a 5Kw wind turbine on a 15m high tower on a 3m
square base. Rackwick, Ollaberry, Shetland, ZE2 9RU by Mr J Stephen, Rackwick,
Ollaberry, Shetland.

PL-22-13-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department/
Planning Service
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3.2 There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Structure Plan (2000) Policies
GDS1 - General Development Policy Sustainable Development
GDS4 - General Development Policy Natural and Built Environment
SPENG3 - Renewable Energy Sources

Shetland Islands Council Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment
LPENG6 - Energy Proposals
LPENG9 - Domestic Scale Aerogenerators

Shetland Islands Council Interim Planning Policy Guidance
SPG6 – Domestic Wind Turbines

Shetland Islands Council Local Development Plan
GP1 - Sustainable Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
RE1 - Renewable Energy

3.3 Safeguarding
Scatsta Airport

4.0 Report

4.0 The main issues raised by this application relate to the extent of any
landscape and visual impacts, residential and general amenity, road
safety, and environmental impacts.

4.1 Landcape character and visual amenity. The area is of a crofting
and coastal landscape character. Whilst the area is sparsely developed
it accommodates a number of new residential properties along with
established crofts containing agricultural and domestic buildings. On
the approach to the area, the Sullom Voe developments are
prominently visible in the background. Whilst the very extensive Sullom
Voeindustrial area is seen in the same view, the general area still
presents a quite rural character and landscape amenity. The turbine,
being one of a group of 3, is located in an elevated position, but in
close proximity to the building group containing two of the properties
that the 3 turbines are proposed to serve. Whilst the turbine subject to
this application is located some distance from the property which it is
intended to serve, being located down the hill, the close association of
the turbine group with the existing buildings is sufficient to prevent any
encroachment on undeveloped land, thereby reducing the landscape
impact, and providing a logical visual association and limited change.

4.2 Cumulative impacts. The proposed turbine is located in close
association with a further two turbines being applied for by the same
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family. The grouping of the turbines serves to limit the spread of any
landscape or visual impact. A cumulative noise assessment is
provided, giving predicted noise levels for multiple turbines, which was
considered as part of the assessment. There are no other wind turbine
development proposals in the immediate area.

4.3 Compatibility with existing land uses and potential sterilisation of land
for other developments. The existing land use is as grazing land, the
siting of 3 wind turbines, 1 of which is the subject of this application,
would not compromise the use of the land for crofting. In respect of the
potential sterilisation of land for housing, there is considered to be
sufficient land in the general proximity of the area which has the
potential for residential development.

4.4 Noise impacts. The turbine which is the subject of this proposal, and
the additional turbines subject to a separate proposal (2013/332/PPF),
are intended to serve 3 separate residential dwellings which are in the
ownership of the same family. The supporting information asserts that
the family are set to benefit from the proposal, and as such are willing
to accept noise levels which are greater than the 35dB limit ordinarily
recommended for sensitive receptors. It is normal practice to allow
higher noise levels to properties with a financial benefit from a wind
turbine proposal. The nearest non-associated sensitive receptor
(residential dwelling) is located a sufficient distance to achieve a noise
reading of less than 35dB. Furthermore, the Council’s Environmental
Health Service were consulted and they do not object to the proposal.
It is considered that there are no unacceptable noise impacts.

4.5 Notwithstanding the ownership and benefit interests of the properties in
proximity to the proposal for the wind turbine planning permission
relates to the use of the land rather than the user. Therefore, there is a
possibility that in the future, one or more of the properties may be sold
or tenanted out to someone without a financial interest in any of the
turbines. In order to protect the Council from any claim of noise
nuisance that may arise as a result of any change to the current
ownerships and occupations, then a Section 75 legal agreement
should be entered into before any planning permission is issued.

4.6 Shadow Flicker. The proposed turbine is located a distance which is
in excess of 10 times the blade diameter (10 x 5.5m) from the nearest
sensitive receptors.

4.7 Electromagnetic Interference. It is not anticipated that there would be
electromagnetic disturbance as a result of the small scale of the
development being located up-hill from the nearest neighbouring
property, however it is normal to attach a condition controlling this.

4.8 Road safety. The site of the proposal is a significant distance up hill
from the public highway. It is considered that there would be no driver
distraction or risk to road users from turbine topple over or damage.

4.9 Representation objecting to the proposal. One letter of objection has
been received to the proposed development in respect of unknown
health impacts that turbines may pose to people, pets, wildlife,
livestock and other life forms; unacceptable cost to the economy due to
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increasing electricity bills required to support such developments and
the negative impacts that turbines have upon tourism. It is considered
that the objection relates more specifically to commercial wind turbine
developments. The objection does not make reference to the specific
circumstances relating to this proposal. Those material planning
matters that are pertinent to the assessment of this proposal have been
considered as part of the assessment.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the Council’sl Development Plan will
contribute directly to the Single Outcome Agreement through the
outcome that we live in well designed sustainable places.

5.2 Community/Stakeholder Issues –

The Environmental Health Service was consulted on the application.
Due to the small size of the proposed turbines, and the distance to the
nearest sensitive receptors, Environmental Health have no objections.

Serco (Scatsta Airport) was consulted on the application. They have
no objections to the project.

A representation was received from Mr A Vivers, Arniefoul, Glamis,
Forfar. The representation was an objection on the basis of unknown
health impacts, financial concerns, and the impact upon tourism. A
copy of the representation is attached in full as an Appendix to this
report.

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Local Development.  As the
Council owns land which is subject to the proposal and an objection is
received, the decision to determine the application is delegated to the
Planning Committee as a hearing under the Council’s Planning
Scheme of Delegations that has been approved by the Scottish
Ministers.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of consent
contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 The proposal is for a small scale renewable energy wind turbine. There
are no known constraints preventing this development and that the
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proposal complies with the relevant provisions of the Council’s
Development Plan. Therefore by virtue of scale, location, distance from
sensitive receptors, and existing land use, there are no unacceptable
detrimental impacts upon neighbouring land uses, or the natural and
built environment. The proposal complies with Shetland Islands
Council's Structure Plan (2000) policies GDS1, GDS4 and SPENG3;
Local Plan (2004) policies LPNE10, LPENG6, LPENG7 and LPENG9;
Interim Planning Policy Guidance Policy SPG6 and Shetland Local
Development Plan (2012) Settled View policies GP1, GP2, GP3 and
RE1.

6.2 This development complies with Council policies listed in paragraph 3.2
and is therefore recommended for approval, subject to conditions, the
schedule of which is appended to the report, and following the entering
into of a legal agreement to control property ownership and occupation.

For further information please contact:
Matthew Taylor – Planning Officer – Development Management
Tel:  01595 743963 Email: matthew.taylor@shetland.gov.uk
29 November 2013
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Page 1 of 4

REPORT
To: Planning Committee 10 December 2013

From:  Development Management
Planning
Development Services Department

Applications for Planning Permission for Local Developments where
Determination cannot be taken by Appointed Person under Approved
Scheme of Delegation

1 Purpose of Report

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as the Scottish Ministers, identifies the appropriate level of
decision making to ensure compliance with the 1997 Planning Act.

1.2 Applications for planning permission that fall within the category of Local
Development under the hierarchy of development introduced by the
Planning etc. (Scotland) Act 2006, which is at the heart of the modernised
planning system, are expected to mainly be determined by officers as have
been appointed by the planning authority. The approved Scheme of
Delegations does however provide exceptions, both specified and statutory,
where the determination of an application where the proposal is for a Local
Development instead falls to be determined by the Planning Committee.

1.3 The exceptions that apply include applications where: a) the Council has an
interest (and stands to benefit in some way from the development
proceeding) and where there are objections (a specified exception);  b) the
planning authority or a member of the planning authority is the applicant;
and c) the land to which the application relates is either in the ownership of
the planning authority or the planning authority has a financial interest in it.
In relation to interpretation of the latter two exceptions any part of the
Council is regarded as being the planning authority.

1.4   With the agreement of the Chairperson and Vice-Chairperson of the
Planning Committee of the last Council, applications for Local
Development, where the exceptions that are set out in paragraph 1.3 above
apply and so therefore the decision falls to be made by the Planning
Committee, are set out in a table that includes the related officer
recommendation. To meet with the Planning Committee’s instruction of 20
September 2011 the table details the reason why the proposal falls to be
determined by the Planning Committee.

1.5  The application for Local Development that is set out in the table below,
where exceptions apply, has had a Report of Handling prepared by the
officer detailing: the proposal; the assessment carried out; and

Shetland
Islands Council
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recommended conditions as well as the reasons for such a decision, and
this is available in the Member’s Room at the Town Hall. To meet with the
Planning Committee’s instruction of 26 July 2011 (Item Minute 10/11), the
list of conditions relating to the application is appended to this report.

Planning
Application
Ref.

Development
Proposed

Applicant Officer
Recommendation

Type of
Exception

2013/372/PPF To convert disused
storage shed into a
one bedroom
dwelling, 5
Anderson Place,
Lerwick, Shetland
ZE1 0JE

Mr Peter
Nield

Approve, with
conditions

Planning
authority
is
landowner
of part of
application
site

1.6 In respect of the application a decision that accepts the officer’s
recommendation will, in the opinion of the Executive Manager - Planning,
comply with Council planning policy. If Members are minded to determine
the application contrary to the officer’s recommendation, as a departure
from the Shetland Islands Council Development Plan Policy, it is imperative
that clear reasons for proposing to do so, contrary to the development plan
policy and the officer's recommendation, be given and minuted in order to
comply with Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008 and for the
avoidance of doubt in the case of a subsequent planning appeal or judicial
review.  Failure to give clear planning reasons for the decision could lead to
the decision being overturned or quashed, and an award of costs being
made against the Council, on the basis that it is not possible to mount a
reasonable defence of the Council's decision. Notification to the Scottish
Ministers is not required in the case of the application concerned.

2. Recommendation

2.1 In compliance with Development Plan Policy it is recommended that the
application that has been received and which is set out in this report is
determined in accordance with the officer’s recommendation, for the
reasons that are set out in the related Report of Handling.

planning committee.doc J R Holden
Planning Committee: 10/12/2013

      - 78 -      



Page 3 of 4

Appendix

2013/372/PPF - To convert disused storage shed into a one bedroom
dwelling, 5 Anderson Place, Lerwick, Shetland, ZE1 0JE by Mr Peter Nield

Recommended Conditions

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

( 2.) The developer shall submit a written ‘Notice of Initiation of
Development’ to the Planning Authority at least 7 days prior to the intended
date of commencement of development. Such a notice shall:

(a) Include the full name and address of the person intending to carry out
the development;

(b) State if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and
address of the owner;

(c) Where a person is, or is to be, appointed to oversee the carrying out of
the development on site, include the name of that person and details of how
that person may be contacted; and

(d) Include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-
commencement conditions applying to the consent, and that the
development is carried out in accordance with the approved documents, in
compliance with Section 27A of The Town and Country Planning (Scotland)
Act 1997 (as amended).

(3) The area hatched in red on the attached location plan drawing number
RGA909 (PL)01 SIC 01 does not from part of this permission.

Reason: To ensure that the amenity of neighbouring properties are protect
in compliance with Policy LPNE10 of Shetland Local Plan 2004

Notes to Applicant:

Building Warrant
You are advised to contact the Building Standards Service on 01595
744800 to discuss any building warrant requirements for your development.
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Commencement of Development
The development hereby permitted must be commenced within 3 years of
the date of this permission in order to comply with Section 58 of the Town
and Country Planning (Scotland) Act 1997, as amended by Section 20 of
the Planning etc (Scotland) Act 2006.

Notice of completion of development
As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and
Country Planning (Scotland) Act 1997 (as amended) to give the planning
authority written notice of that position.

Principal Elevation
The "Street" elevation of the dwellinghouse hereby approved shall be
considered to be the principal elevation in terms of The Town and Country
Planning (General Permitted Development) (Scotland) Order 2011 as
shown on drawing number RGA 909(PL)01.
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