
Shetland Islands Council

1.0 Summary

1.1 The Licensing Committee are asked to make a decision on whether to
change their late hours catering policy on terminal hours which
currently allows premises to remain open until 3am on weekend nights.
The review is requested to reflect demand from late hours catering
premises following the decision to extend alcohol licensing hours for
night clubs from 2am until 3am on weekend nights.

2.0 Decision Required

2.1 That the Committee resolve to recommend to the Council to change
the policy on late hours catering opening hours to permit premises to
open for one hour after alcohol licensing terminal hours for nightclubs
or for one hour after alcohol licensing terminal hours  during periods of
general extensions; or

2.2   Decide that the current terminal hour policy should not be changed.

3.0 Detail

3.1 In 2005, the Civic Government Licensing Sub-Committee decided that
the operating hours for late hours catering premises would be granted
between 11 pm to 12 Midnight Monday to Thursday and 11pm to 3am
Friday, Saturday and Sunday, which was one hour after the terminal
hours licensing hours for night clubs.  This meant that premises were
able to apply for a licence to be open Friday 11pm – Saturday 3am,
Saturday 11pm – Sunday 3am and Sunday 11pm – Monday 3am.  This
late hours catering terminal hours policy did not alter when Licensing
Board policy under the new alcohol licensing regime reduced the hours
for nightclub premises.
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3.2 The Licensing Committee revised their Statement of Licensing Policy in
November 2013 for alcohol terminal hours for night clubs to be
extended from 2am to 3am at weekends (Friday/Saturday).

3.3  In response to extending the alcohol terminal hours, applications have
been received to extend late hours catering times which will be
considered, in two subsequent reports.  Premises operators believe
that by nightclubs closing at the same as the late hours catering
premises it adds pressure on the premises by making it more difficult to
close up when customers are still queuing to be served and they are
also seeing a reduction in trade.

3.4  The views of Police Scotland, Fire Scotland, Living Lerwick and the
Lerwick Community Council were sought on the requests by catering
businesses to extend their weekend opening from 3am until 4am.

Police Scotland have reiterated the Highlands and Islands Policing
Division position that they have no aversion to the terminal hours being
the same (that is 3am) for both night clubs and late hours catering
establishments. They have however commented that their resources
may be significantly reduced for the rest of the community during these
hours due to the marshalling required around catering premises to
prevent disorder (Appendix 1).  They indicate that allowing premises to
stay open until 4am would move the golden hour and create additional
pressure on police resources. If premises are to be permitted to stay
open until 4am, they would like the approval to be conditional on
premises employing trained door staff.

Living Lerwick has responded positively to the applications as an
opportunity for businesses (Appendix 2).

Lerwick Community Council has commented that they see no need to
extend the hours for catering establishments.  This will encourage
individuals to leave licensed premises earlier if they wished to purchase
food on the way home and avoid queues and potential disorder
(Appendix 3).

Fire Scotland provided a response that although the introduction of
extended catering hours may contribute to reducing the risk of fire
within the home it may increase community risk in other areas
(Appendix 4).

A letter in support of a change in the Policy to allow late hours catering
establishments to extend their terminal hours has been received from
an existing catering establishment owner. They have indicated that they
would wish to increase their terminal hours should the policy be
reviewed and later hours allowed (Appendix 5).

3.5 The Shetland Islands Area Licensing Board can also grant a general
extension of licensed hours for drinking for special events of local or
national importance, The Board has a policy that they will annually
consider the need for such a general extension over the Christmas and
New Year period and has delegated to the Clerk to the Board to grant
general extensions for Up Helly Aa events. The Licensing Committee
has a similar power to grant a special exemption from the need to hold
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a late hours catering licence, which they may wish to do, if the Board
were to exercise their powers.

4.0  Implications

Strategic

4.1 Delivery On Corporate Objectives – The Licensing Function helps to
make Shetland Safer and Stronger an objective in the Single Outcome
Agreement by maintaining Community Safety and reducing crime.

4.2 Community /Stakeholder Issues – The Police Scotland objection states
a belief that approval of the licence would have a negative impact on
the area in terms of anti-social behaviour and reduction and delays in
service to the wider community.

4.3 Policy And/Or Delegated Authority – Section 2.5 of the Council’s
Scheme of Administration and Delegation sets out the remit of the
Licensing Committee.  A decision of the Council is required where a
change in policy is the recommendation of the Committee.   The
Council’s current Late Hours Catering Policy on terminal hours was
resolved following a Review of Late Hours Catering on 6 July 2005.
This states that the terminal hours for late hours catering are 3am on
Fridays, Saturdays and Sundays.

4.4 Risk Management –  None

4.5 Equalities, Health And Human Rights – None

4.6 Environmental – Environmental Health occasionally receive complaints
about noise and disturbance from late hours catering premises. Adding
an additional hour may cause this disturbance to last for longer.

Resources

4.7 Financial –  None

4.8 Legal – None.

4.9 Human Resources – None

4.10 Assets And Property – None

5.0 Conclusions

5.1 The Committee should determine whether to:

5.1.1   Retain the current policy approved in 2005 and therefore the
current closing time of late hours catering premises – 11pm to
Midnight Monday to Thursday and Fridays11pm – 3am ,
Saturdays11pm – Sunday 3am and Sundays11pm –  Mondays
3am ; or
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5.1.2  Change the current policy to allow late hours catering premises
to remain open for an hour after night club premises i.e  4am on
Saturday  and Sundays mornings

5.1. 3 Adopt a policy that the Committee will consider the
appropriateness of granting an exemption from the need to hold
a late hours catering licence whenever the Shetland Islands
Area Licensing Board grants a general extension of licensed
hours for an event of national or local significance.

For further information please contact:
Patti Dinsdale, Environmental Health Officer
01595 744842 or patti.dinsdale@shetland.gov.uk
3 April 2014

List of Appendices
Appendix 1 –  Letter Police Scotland
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operator

Background documents
Review of Late Hours Catering (ES-10-05-F) – Civic Government Licensing Sub-
Committee – 6 July 2015
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Shetland Islands Council

1.0 Summary

1.1 The Licensing Committee are asked to make a decision on an
application to vary a Late Hours Catering Licence because adverse
representations or objections have been received to the grant of the
application.

2.0 Decision Required

That the Committee resolve to:

2.1 approve the variation of the hours for a late hours catering licence to
extend their operating hours to between 11.00pm Fridays to  4am
Saturdays and Saturdays 11.00pm to 4am Sundays on Fridays and (all
year round).  The Committee can decide that a variation to a licence
can be approved with or without additional conditions; or

2.2  Refuse the application.  The Licensing Authority should not refuse an
application if the concern can be addressed by placing conditions on
the Licence.

3.0 Detail

3.1  An application to vary a Late Hours Catering Licence has been
received from the Zetland Partnership trading as Tatties and Point. The
variations requested are to change the opening hours on Fridays and
Saturdays from between 11pm to 3am to between11pm to 4am. This is
in response to the recent change in the Licensing Board policy to
extend nightclubs terminal hours until 3am (instead of 2am).

Licensing Committee 15 April 2014
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3.2  In considering an application to vary a licence the Licensing Authority
shall make such reasonable enquiries as they think fit and use the
result of these enquiries in making their decision.

Objections have been received from Environmental Health and Police
Scotland to the application.

3.3  Police Scotland - object to the application due to their concerns about
anti-social behaviour and disorder, reduction of service and delayed
response provided to the wider community. Their objection is attached
as Appendix 2.  If the Committee decides to grant the application Police
Scotland wish to see additional conditions that would require the
provision of trained door staff at the premises.

3.4  Environmental Health have objected to the application due to the
terminal hours being outwith those approved for late hours catering
premises by the Civic Government Licensing Sub- Committee on 6 July
2005

3.5   A Licensing Authority cannot reach a final decision on an application
unless the persons who made the objections and the applicants have
had the opportunity to be heard or provide their views on the objection
in writing. The applicant and the persons who have submitted
objections have been invited to appear at this meeting in person or
provide their views in writing prior to the meeting.

4.0  Implications

Strategic

4.1 Delivery On Corporate Objectives – The Licensing Function helps to
make Shetland Safer and Stronger an objective in the Single Outcome
Agreement by maintaining Community Safety and reducing for refusal
for reasons other than a clear technical failure to comply with legislative
requirements the matter will be referred to the Licensing Committee for
determination.

4.2 Community /Stakeholder Issues – The Police Scotland objection states
a belief that approval of the licence would have a negative impact on
the area in terms of anti-social behaviour and reduction and delays in
service to the wider community.

4.3 Policy And/Or Delegated Authority –
Appendix 2 of the Council’s Scheme of Administration and Delegation
states where the authorised officer receives an objection or adverse
representation to a proposal under the above legislation and conditions
cannot address the issues(s) raised; or the proposal is recommended
for refusal for reasons other than a clear technical failure to comply
with legislative requirements the matter will be referred to the Licensing
Committee for determination.
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4.4 Risk Management –  None

4.5 Equalities, Health And Human Rights – None

4.6 Environmental – None

Resources

4.7 Financial –  None

4.8 Legal – None.

4.9 Human Resources – None

4.10 Assets And Property – None

5.0 Conclusions

5.1 An application has been received to vary the hours for a late hours
catering licence for Tatties and Point  by extending their operating
hours  to between 11.00pm and 4am on Fridays and Saturdays (all
year round). The Committee should determine whether they wish to

5.1.1  approve the application and vary the operating hours with or
without additional conditions; or

5.1.2  Refuse the application to vary the licence; or

5.1.3 Defer a decision on the application pending a decision of the
Council on reviewing the policy.

For further information please contact:
Patti Dinsdale
Environmental Health Officer
01595 744842
patti.dinsdale@shetland.gov.uk
4 April 2014

List of Appendices

Appendix 1 –  Application Details and discussion
Appendix 2 –  Letter of Objection Police Scotland
Appendix 3 - E-mail objection Environmental Health – hours outwith Committee

Resolution
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Appendix 1
Application for a variation of Late Hours Catering Licence

Name and Address of Applicants and Premises:
Zetland Partnership  T/A Tatties and Point
123 Commercial Street, Lerwick
Application Number: LC/13/01/V1

Discussion:
This is an application for to vary a Late Hours Catering Licence.  The application from
Tatties and Point requests the following variation to late hours opening times:

Friday 11pm – 4am, Saturday 11pm – 4am

Their current licence permits hours between:

11.00pm and 01.00am Monday to Thursday (all year round)
11.00 pm and 3.00 am Friday and Saturday (all year round)

The objections from Police Scotland state that they believe that late hours catering
premises encourage people to congregate in the area, increasing the risk anti-social
behaviour. Police Scotland, cite an increase in anti-social behaviour and disorder
and the consequential reduction in service and delayed response provided to the
wider community as their reasons to object. Police Scotland have noted that there is
a trend for juveniles to attend the premises in the early hours which has led to
number of recorded assaults on juveniles at 0300 hours in the morning. Police
Scotland have further requested that should the committee support the application
that a condition be attached that door staff are required to be present.

Environmental Health have objected to the variation of the licence  because the
hours requested are outwith the 2005 Council policy on terminal hours for late hours
catering premises. Should the policy be changed the objection would be withdrawn.

An application must be refused if the premises is not suitable for the conduct of late
hours catering  having regard for the location, character or condition of the premises,
the kind of persons likely to be in the premises, the possibility of undue public
nuisance or public order or public safety or other good reason.  If this premises is
considered suitable for late hours catering until 3am, then it would be considered
suitable until 4am.  The change in hours may however, alter the likelihood of
antisocial behaviour, impact on public safety or public order.  The Police Scotland
objection is not that the change in hour will increase public nuisance, rather that
having to retain Police in the town centre for the extra golden hour will reduce their
availability to attend other incidents elsewhere.

The Licensing Authority should not refuse an application if the concern can be
addressed by placing conditions on the Licence.  There is a suggestion from Police
that an additional condition should be imposed if the application is granted to require
door staff on the premises.

Having considered the objections received in relation to the application I recommend
that the Committee consider whether it wishes to

 grant the application to vary the licence and extend the operating hours to
between 11.00pm and 4am on Fridays and Saturdays (all year round). This
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will result in the premises being open for one hour after the terminal hours for
serving alcohol in a night club on Fridays and Saturdays, and consideration
should be given whether to place conditions on the licence to address Police
Scotland’s concerns;

Or

 Refuse the application to vary the licence so that the operating hours for this
premises remain 11.00pm and 01.00am Monday to Thursday (all year round)
11.00 pm and 3.00 am Friday and Saturday (all year round).

Or

 Defer a decision on the application pending a decision of the Council on
reviewing the policy.
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Shetland Islands Council

1.0 Summary

1.1 The Licensing Committee are asked to make a decision on an
application to vary the Late Hours Catering Licence,  as there have
been adverse representations or objections to the granting of the
application.

2.0 Decision Required

That the committee resolve to:

2.1 Approve the variations applied for which would permit the variation of
the hours for a late hours catering licence to extend their operating
hours as set out in Section 5.0.  The Committee can decide that a
variation to a licence can be approved with additional conditions; or

2.2 Refuse the application.  The Licensing Authority should not refuse an
application if the concern can be addressed by placing conditions on
the Licence.

3.0 Detail

3.1 An application to vary a Late Hours Catering Licence has been
received from the Harbour Fish and Chip Shop. The extension
requested is to increase the terminal hours at weekends and other
specified times from 3am until 4am. This is in response to the recent
change in the Licensing Board policy to extend nightclubs terminal
hours until 3am (instead of 2am).

Licensing Committee 15 April 2014
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3.2 In considering an application to vary a licence the Licensing Authority
shall make such reasonable enquiries as they think fit and use the
result of these enquiries in making their decision.

3.3 Objections have been received from Environmental Health and Police
Scotland.

3.4 Police Scotland object to the application due to their concerns about
anti-social behaviour and disorder, reduction of service and delayed
response provided to the wider community. Their objection is attached
as Appendix 2.  If the Committee decides to grant the licence Police
Scotland wish to see additional conditions that would require the
provision of trained door staff at the premises.

3.5   Environmental Health have objected to the application due to the
terminal hours being outwith those approved for late hours catering
premises by Committee on 6 July 2005.

3.6 A Licensing Authority cannot reach a final decision on an application
unless the persons who made the objections and the applicants have
had the opportunity to be heard or provide their views on the objection
in writing. The applicant and the persons who have submitted
objections have been invited to appear at this meeting in person or
provide their views in writing prior to the meeting.

3.7.   There is no provision in the current Shetland Islands Area Licensing
Board policy for a general extension for Lerwick Up Helly Aa Hop night,
although individual premises may apply for extended hours.  The usual
terminal hour for a Thursday morning of 1am would generally apply.

3.8   The applicant is also seeking to extend their trading hours on 2
January.  The Board’s policy for the festive period is that each year
they will consider the need to grant a general extension.  The terminal
hours for the 2 January will vary year to year depending on what day of
the week it falls and whether the Board has granted a general
extension. .

4.0  Implications

Strategic

4.1 Delivery On Corporate Objectives – The Licensing Function helps to
make Shetland Safer and Stronger an objective in the Single Outcome
Agreement by maintaining Community Safety and reducing crime.

4.2 Community /Stakeholder Issues – The Police Scotland objection states
a belief that approval of the licence would have a negative impact on
the area in terms of anti-social behaviour and reduction and delays in
service to the wider community.

4.3 Policy And/Or Delegated Authority –
Appendix 2 of the Council’s Scheme of Administration and Delegation
states where the authorised officer receives an objection or adverse
representation to a proposal under the above legislation and conditions
cannot address the issues(s) raised; or the proposal is recommended
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for refusal for reasons other than a clear technical failure to comply
with legislative requirements the matter will be referred to the Licensing
Committee for determination.

4.4 Risk Management –  None

4.5 Equalities, Health And Human Rights – None

4.6 Environmental – None

Resources

4.7 Financial –  None

4.8 Legal – None.

4.9 Human Resources – None

4.10 Assets And Property – None

5.0 Conclusions

5.1 An application to vary the hours for a late hours catering licence has
been received from Harbour Fish and Chip shop. The applicant wishes
to vary the hours as follows:
11.00 pm and 4.00am Friday and Saturday (all year round)
11.00pm and 4.00am 2nd January
11.00pm and 4.00am Lerwick Up Helly Aa Hop Night

The Committee should determine whether they wish to

5.1.1  approve the application and vary the hours, in whole or in part,
and  with or without additional conditions; or

5.1.2  Refuse the application to vary the licence, or

5.1.3 Defer the application pending a decision by the Council on
whether to amend the policy for Late Hours Catering

For further information please contact:
Patti Dinsdale, Environmental Health Officer
01595 744842
patti.dinsdale@shetland.gov.uk
4 April 2014

List of Appendices
Appendix 1 –  Application Details and discussion
Appendix 2 –  Letter of Objection Police Scotland
Appendix 3 - E-mail objection Environmental Health – hours outwith Committee

Resolution in 2005

      - 25 -      



Appendix 1
Application for variation of Late Hours Catering Licence

Mrs Yasmin Rasul
Harbour Fish and Chip Shop
7 Harrison Square, Lerwick, ZE1 0LL
Application number: LC/12/42/V1

Discussion:
This is an application to vary a Late Hours Catering Licence.  The application from
Harbour Fish and Chip shop requests that the terminal hours be extended from 3am
to 4am to correspond to the extra hour added to the terminal alcohol licensing hours
permitted for nightclubs of 3am.

Their current licence permits hours between:
11.00 pm and 3.00 am Friday and Saturday (all year round)
11.00 pm and 3.00 am 2nd January
11.00 pm and 3.00am Lerwick Up Helly Aa Hop night

There are objections from Police Scotland and the Environmental Health Section to
the grant of this variation.

Police Scotland note that late hours catering premises encourage people to
congregate in an area, increasing the risk anti-social behaviour. Police Scotland, cite
anti-social behaviour and disorder, significant reduction of service and delayed
response provided to the wider community as their reasons to object. Police
Scotland comment that there is less disorder associated with Harbour Fish and Chip
Shop than other late catering establishments. Police Scotland has requested that
should the committee support the application that a condition be attached that door
staff are required to be present.

Environmental Health have objected to the variation of the licence  because the
hours requested are outwith the 2005 Council policy on terminal hours for late hours
catering premises. Should the policy be changed the objection would be withdrawn.

An application must be refused if the premises is not suitable for the conduct of late
hours catering  having regard for the location, character or condition of the premises,
the kind of persons likely to be in the premises, the possibility of undue public
nuisance or public order or public safety or other good reason.  If the premises is
considered suitable for late hours catering until 3am, then it would be considered
suitable until 4am.  The change in hours may however, alter the likelihood of
antisocial behaviour, impact on public safety or public order.  The Police Scotland
objection is not that the change in hour will increase public nuisance, rather that
having to retain Police in the town centre for the extra golden hour will reduce their
availability to attend other incidents elsewhere.

The Licensing Authority should not refuse an application if the concern can be
addressed by placing conditions on the Licence.  There is a suggestion from Police
Scotland that an additional condition should be imposed if the application is granted
to require door staff on the premises.

Having considered the objections received in relation to the application I recommend
that the Committee consider whether it wishes to
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 Grant the variation to change the late hours catering premises operating
hours to between
 11.00 pm and 4.00am Friday and Saturday (all year round)
11.00pm and 4.00am 2nd January
11.00pm and 4.00am Lerwick Up Helly Aa Hop Night, and consideration
should be given whether to place conditions on the licence to address Police
Scotland’s concerns;

or
 Refuse the application to vary the licence so that the operating hours for this

premises remain
between 11.00 pm and 3.00 am Friday and Saturday (all year round)
11.00 pm and 3.00 am 2nd January
11.00 pm and 3.00am Lerwick Up Helly Aa Hop night

or

 Defer a decision pending a decision by the full Council on the Committee’s
recommendations regarding the current policy.
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