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REPORT
To: Planning Committee 13 May 2014

From:  Development Management
Planning
Development Services Department

Application for Planning Permission for Local Development where
Determination cannot be taken by Appointed Person under Approved
Scheme of Delegation

1 Purpose of Report

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as the Scottish Ministers, identifies the appropriate level of
decision making to ensure compliance with the 1997 Planning Act.

1.2 Applications for planning permission that fall within the category of Local
Development under the hierarchy of development introduced by the
Planning etc. (Scotland) Act 2006, which is at the heart of the modernised
planning system, are expected to mainly be determined by officers as have
been appointed by the planning authority. The approved Scheme of
Delegations does however provide exceptions, both specified and statutory,
where the determination of an application where the proposal is for a Local
Development instead falls to be determined by the Planning Committee.

1.3 The exceptions that apply include applications where: a) the Council has an
interest (and stands to benefit in some way from the development
proceeding) and where there are objections (a specified exception);  b) the
planning authority or a member of the planning authority is the applicant;
and c) the land to which the application relates is either in the ownership of
the planning authority or the planning authority has a financial interest in it.
In relation to interpretation of the latter two exceptions any part of the
Council is regarded as being the planning authority.

1.4   With the agreement of the Chairperson and Vice-Chairperson of the
Planning Committee of the last Council, applications for Local
Development, where the exceptions that are set out in paragraph 1.3 above
apply and so therefore the decision falls to be made by the Planning
Committee, are set out in a table that includes the related officer
recommendation. To meet with the Planning Committee’s instruction of 20
September 2011 the table details the reason why the proposal falls to be
determined by the Planning Committee.

1.5  The application for Local Development that is set out in the table below,
where exceptions apply, has had a Report of Handling prepared by the
officer detailing: the proposal; the assessment carried out; and
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recommended conditions as well as the reasons for such a decision, and
this is available in the Member’s Room at the Town Hall. To meet with the
Planning Committee’s instruction of 26 July 2011 (Item Minute 10/11), the
list of conditions relating to the application is appended to this report.

Planning
Application
Ref.

Development
Proposed

Applicant Officer
Recommendation

Type of
Exception

2014/007/PPF Landscape over
the old existing
A970 road,
Hamar,
Northmavine,
Shetland

Roads
Maintenance
(Shetland
Islands
Council)

Approve, with
conditions

Planning
authority
is
landowner
and
applicant

1.6 In respect of the application a decision that accepts the officer’s
recommendation will, in the opinion of the Executive Manager - Planning,
comply with Council planning policy. If Members are minded to determine
the application contrary to the officer’s recommendation, as a departure
from the Shetland Islands Council Development Plan Policy, it is imperative
that clear reasons for proposing to do so, contrary to the development plan
policy and the officer's recommendation, be given and minuted in order to
comply with Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013 and for the
avoidance of doubt in the case of a subsequent planning appeal or judicial
review.  Failure to give clear planning reasons for the decision could lead to
the decision being overturned or quashed, and an award of costs being
made against the Council, on the basis that it is not possible to mount a
reasonable defence of the Council's decision. Notification to the Scottish
Ministers is not required in the case of the application concerned.

2. Recommendation

2.1 In compliance with Development Plan Policy it is recommended that the
application that has been received and which is set out in this report is
determined in accordance with the officer’s recommendation, for the
reasons that are set out in the related Report of Handling.
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Appendix

2014/007/PPF - Landscape over the old existing A970 road, Hamar,
Northmavine, Shetland, by Roads Maintenance (Shetland Islands Council)

Recommended Conditions

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

( 2.) The developer shall submit a written ‘Notice of Initiation of
Development’ to the Planning Authority at least 7 days prior to the intended
date of commencement of development. Such a notice shall:

(a) include the full name and address of the person intending to carry out
the development;

(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and
address of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of
the development on site, include the name of that person and details of how
that person may be contacted; and

(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-
commencement conditions applying to the consent, and that the
development is carried out in accordance with the approved documents, in
compliance with Section 27A of The Town and Country Planning (Scotland)
Act 1997 (as amended).

( 3.) Prior to the commencement of development details of  the measures
to be taken to ensure that mud/spoil from vehicles leaving the area is not
deposited on the highway shall be submitted to and approved in writing by
the Planning Authority.

Reason:  In order to protect the interests of vehicular safety in compliance
with Shetland Islands Council Structure Plan (2000) Policy GDS4 and
Shetland Local Plan (2004) Policy LPNE10.

( 4.)  Notwithstanding the details on the submitted application, the
development shall take place outside the period May to August inclusive.

Reason: To protect bird interests during the bird breeding season in
accordance with Local Plan Policy LPNE10 and Structure Plan Policy
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SPIND3.

( 5.)  Prior to the commencement of any seeding being undertaken on site,
details of the seed/heather mix to be used shall be provided to and
approved in writing by the Planning Authority.  Any land disturbed by the
construction of the development shall be graded and reinstated with topsoil
and seeded, turfed or otherwise landscaped.  All planting, seeding or turfing
shall be carried out by the end of the first planting and seeding seasons
following the completion of the development, which run from 1st May to
15th August for the sowing of grass seeds mixtures, and between 1st
March and 15th May or before new leaf growth takes place (whichever is
the soonest) for the planting of bare root stock trees, shrubs and hedges,
and between 1st March and 15th August for potted and cell grown stock
trees, shrubs and hedges).

Reason: To ensure the reinstatement of land disturbed by the construction
of the development in compliance with Shetland Structure Plan (2000)
Policy GDS4 and Shetland Local Plan (2004) Policies LPNE10 and
LPBE13.

( 6.) There shall be no processing or crushing on site of any rock or other
materials either derived from the site during excavation or imported onto the
site unless otherwise agreed in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission and as this aspect has not been assessed as part of this
development in compliance with Shetland Islands Council’s Structure Plan
(2000) Policies GDS4 and SPNE1 and Shetland Local Plan (2004) Policy
LPNE10.

( 7.)  Development shall not commence until the site has been enclosed
with a stock-proof fence.  Details of the specification and location of the
fencing shall be submitted to and approved in writing by the Planning
Authority prior to the fence being erected on site.

Reason:  For the avoidance of doubt as to what is being authorised by this
permission; to prevent accidental access to the site and to prevent fly
tipping occurring in this location in the interests of safety in compliance with
Shetland Structure Plan (2000) Policy GDS4.

( 8.)  Site drainage shall be designed, provided and maintained such that no
surface water from the site or the access into the site shall drain or run onto
adjoining land in a manner so as to cause flooding of land and damage to
property.   Prior to the phased removal of any section of bitmac from the old
A970, existing and proposed drainage details shall be submitted to, and
approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission and to ensure that there is no adverse impact on any
neighbouring properties or landownership in compliance with Shetland
Structure Plan (2000) Policies GDS1 and GDS4 and Shetland Local Plan
(2004) Policies LPNE10 and LPWD11.
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Notes to Applicant:

Commencement of Development

The development hereby permitted must be commenced within 3 years of
the date of this permission in order to comply with Section 58 of the Town
and Country Planning (Scotland) Act 1997, as amended by Section 20 of
the Planning etc (Scotland) Act 2006.

Drainage

Landscaping, soiling and any associated ditching works should be carried
out in such a manner so as to minimise wash-off or erosion of material
during the deposition of the material and in the longer term.

Notice of completion of development

As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and
Country Planning (Scotland) Act 1997 (as amended) to give the
planning authority written  notice of that position.
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REPORT
To: Planning Committee 13 May 2014

From:  Development Management
Planning
Development Services Department

Applications for Listed Building Consent where Determination cannot be
taken by Appointed Person under Approved Scheme of Delegations

1 Purpose of Report

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as the Scottish Ministers, identifies the appropriate level of
decision making to ensure compliance with the 1997 Planning Act.

1.2 The approved Scheme of Delegations identifies the circumstances under
which a decision on an application for listed building consent falls to be
made by the Planning Committee (“the exceptions”) as opposed to being
determined by officers as have been appointed by the planning authority
(defined as the Appointed Person).

1.3 The exceptions that apply include applications where: a) application is made
by the planning authority or a member of the planning authority; b) the
application relates to land in the ownership of the planning authority or to
land in which the planning authority has a financial interest; c) a consultee
(Scottish Natural Heritage, the Scottish Environment Protection Agency,
Historic Scotland, the Health and Safety Executive, Scottish Water or the
Community Council) has specifically objected to a proposal, and conditions
cannot address those issues, and the recommendation is for approval; or d)
the Appointed Person proposes to refuse an application. In relation to
interpretation of the first two exceptions any part of the Council is regarded
as being the planning authority.

1.4   With the agreement of the Chairperson and Vice-Chairperson of the
Planning Committee, applications for listed building consent, where the
exceptions that are set out in paragraph 1.3 above apply and so therefore
the decision falls to be made by the Planning Committee, are set out in a
table that includes the related officer recommendation.

1.5  The application for listed building consent that is set out in the table below,
where an exception applies, has had a Report of Handling prepared by the
officer detailing: the proposal; the assessment carried out; and
recommendation, as well as the reasons for such a decision, and this is
available in the Member’s Room at the Town Hall. The condition being
recommended is appended to this report.
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Planning
Application
Ref.

Development
Proposed

Applicant Officer
Recommendation

Type of
Exception

2014/077/LBC Sub floor works to
ground floor; adopt
additional joists to
increase capacity
of floor; re-use
existing structure
and floor boards,
Town Hall
Hillhead
Lerwick
Shetland
ZE1 0HB

Shetland
Islands
Council

Approval with
condition

Planning
authority
is
landowner
and
applicant

1.6 In respect of the application a decision that accepts the officer’s
recommendation will, in the opinion of the Executive Manager - Planning,
comply with Council planning policy. If Members are minded to determine
the application contrary to the officer’s recommendation, as a departure
from the Shetland Islands Council Development Plan Policy, it is imperative
that clear reasons for proposing to do so, contrary to the development plan
policy and the officer's recommendation, be given and minuted for the
avoidance of doubt in the case of a subsequent planning appeal or judicial
review.  Failure to give clear planning reasons for the decision could lead to
the decision being overturned or quashed, and an award of costs being
made against the Council, on the basis that it is not possible to mount a
reasonable defence of the Council's decision. Notification to the Scottish
Ministers is not required. .

2. Recommendation

2.1 In compliance with Development Plan Policy it is recommended that the
application that has been received and which is set out in this report is
determined in accordance with the officer’s recommendation, for the
reasons that are set out in the related Report of Handling.
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Appendix

2014/077/LBC - Sub floor works to ground floor; adopt additional joists to
increase capacity of floor; re-use existing structure and floor boards, Town
Hall, Hillhead, Lerwick, Shetland, ZE1 0HB by Shetland Islands Council

Recommended Condition

( 1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may be
amended and/or expanded upon by a listed document following afterward)
unless previously approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

Notes to Applicant:

Commencement of Development
The development herby permitted must be commenced within three years
of the date of this permission in order to comply with Section 16 of the
Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997, as
amended.

Building Warrant
You are advised to contact the Building Standards Service on 01595
744800 to discuss any building warrant requirements for your development.
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