
Shetland Islands Council

1.0 Summary

1.1  The Licensing Committee are asked to make a decision on an
application to grant a Metal Dealers Licence to ICD Scrap Haulage Ltd
because adverse representations or objections have been received to
the grant of the application from Development Service - Planning.

1.2 The Committee can decide that a licence be approved, approved with
additional conditions or refuse the licence. The Licensing Authority
must refuse an application where the premises are not suitable or
convenient for the conduct of the activity as set out in paragraph 4.8.
Otherwise the authority is bound to grant the application.

2.0 Decision Required

2.1 That the Committee RESOLVE to:

2.1.1 approve the licence;

2.1.2 approve the licence with additional conditions; or

2.1.3 refuse the licence, stating clearly the reason for refusal as
detailed in paragraph 4.8 of the report.
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3.0 Detail

3.1  An application for a Metal Dealers Licence has been received. In
considering an application for a licence the Licensing Authority shall
make such reasonable enquiries as they think fit and use the result of
these enquiries in making their decision.

3.2  The application received is to operate a scrap metal dealers business
from Lower Scord, Scalloway, ZE1 0UG and Unit One, South Bay,
Greenhead, Lerwick, ZE1 0PX. The part of the application relating to
the latter address, Unit One, South Bay, Greenhead, Lerwick was
subsequently verbally withdrawn on 25 July 2014.

3.3 Development Management – Planning Service were consulted on this
application and have objected to the granting of the licence due to
unauthorised activity outside, outside of containers, i.e. open storage of
scrap metal at the applicants’ premises, that in their opinion would have
an unacceptable adverse environmental impact on the amenity of the
area. Attached as Appendix 2 and 3.

3.4 A Licensing Authority cannot reach a final decision on an application
unless the persons who made the objections and the applicants have
had the opportunity to be heard or provide their views on the objection
in writing. The applicant and the persons who have submitted
objections have been invited to appear at this meeting in person or
provide their views in writing prior to the meeting.

4.0  Implications

Strategic

4.1 Delivery On Corporate Objectives – The Licensing functions helps to
make Shetland healthier and safer, an objective in the Single Outcome
Agreement.

4.2 Community /Stakeholder Issues – None

4.3 Policy And/Or Delegated Authority – Appendix 2 of the Council’s
Scheme of Administration and Delegation states where the authorised
officer receives an objection or adverse representation to a proposal
under the relevant legislation and conditions cannot address the
issue(s) raised; or the proposal is recommended for refusal for reasons
other than a clear technical failure to comply with legislative
requirements, the matter will be referred to the Licensing Committee for
determination.

4.4 Risk Management – There is a risk of reputational damage if the
Council’s licensing regime and development control regimes are
contradictory.

4.5 Equalities, Health And Human Rights – None.

4.6 Environmental – None.
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Resources

4.7 Financial – None.

4.8 Legal – The Licensing Committee’s decision may be challenged by
appeal to the Sheriff Court.

The activity of Metal Dealing is regulated by the Civic Government
(Scotland) Act 1982 (“the Act”)
Schedule 1, paragraph 5 of the Act states that the licensing authority
must either grant or refuse to grant an application made to it for a
licence.  In particular, paragraph 5 (3) states:

“A licensing authority shall refuse an application to grant or renew a
licence if, in their opinion—

(a) the applicant or, where the applicant is not a natural person, any
director of it or partner in it or any other person responsible for its
management, is either—
(i) for the time being disqualified under section 7(6) of this Act, or
(ii) not a fit and proper person to be the holder of the licence;

(b) the activity to which it relates would be managed by or carried on
for the benefit of a person, other than the applicant, who would be
refused the grant or renewal of such a licence if he made the
application himself;

(c) where the licence applied for relates to an activity consisting of or
including the use of premises or a vehicle or vessel, those premises
are not or, as the case may be, that vehicle or vessel is not suitable or
convenient for the conduct of the activity having regard to—
(i) the location, character or condition of the premises or the character
or condition of the vehicle or vessel;
(ii) the nature and extent of the proposed activity;
(iii) the kind of persons likely to be in the premises, vehicle or vessel;
(iv) the possibility of undue public nuisance; or
(v) public order or public safety; or

(d) there is other good reason for refusing the application;

and otherwise shall grant the application.”

4.9 Human Resources – None.

4.10 Assets And Property – None.
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5.0 Conclusions

5.1 The Licensing Committee are asked to make a decision on an
application for the grant of a licence to carry out the activity of Metal
Dealing because an adverse representation or objection has been
received.

For further information please contact:
Patti Dinsdale Team Leader – Environmental Health
Tel: 01595 744842  Email@ patti.dinsdale@shetland.gov.uk
3 September 2014

List of Appendices

Appendix 1 – Application details and discussion
Appendix 2 – Objection from Development Management – Planning
Appendix 3 - Details and clarification of objection from John Holden, Team Leader –
Development Management Planning Service
Appendix 4 – Plan of premises at Lower Scord, Scalloway
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Appendix 1 – Application details and discussion

Application for a Metal Dealers Licence - Application Number: MDL/14/03

Name and Address of Applicants and Premises:

Barbara Anne Leslie, Heimdaal, Cunningsburgh, Shetland (Director)
Jonathan Patrick Doogan, address as above
Premises: Lower Scord, Scalloway, Shetland, ZE1 0UQ

Discussion:

This is an application for a Metal Dealers Licence for ICD Scrap Haulage Limited at
Lower Scord Scalloway, Shetland, ZE1 0UQ (see plan Appendix 4). The company
have applied for opening hours at the above address from 7am to 11pm 7 days per
week.

The Company have had a licence for Metal Dealing in Shetland since 2008.They
moved to the current site just prior to their previous 3 year licence expiring on 18
May 2014.

Development Control – Planning Service have objected to the granting of the licence
due to unauthorised activity outside, outside of containers -  i.e. open storage of
scrap metal at the applicants’ premises that in their opinion would have an
unacceptable adverse environmental impact on the amenity of the area.
Details of their objection is attached as Appendix 2 and Appendix 3.

For an objection to be valid it must be due to the premises not being suitable for the
conduct of the activity having regard to:

(i) the location, character or condition of the premises and
(ii) the nature and extent of the proposed activity or

(c) there is other good reason for refusing the application;
Otherwise the authority is bound to grant the application.

Conclusion:

Development Control - Planning have provided details of their objection to the
application and the Committee is asked to decide whether the unacceptable
environmental impact they set out in their objection make the premises unsuitable for
the activity of metal dealing. If the Committee agree then they must refuse the
application.

The Licensing Authority should not refuse an application if the concern can be
addressed by placing conditions on the Licence.  Development Control -Planning
have indicated that if the storage or recovery of reusable metal were to take place
within a building that itself was acceptable in planning terms, and this building was to
be regarded and defined as the premises the metal dealers licence related to, this
would mitigate the adverse effects on the amenity of neighbouring residents caused
by such activities in this location taking place in the open, without screening.  It
would therefore be possible to grant the licence with additional conditions to resolve
Planning concerns.
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