Shetland

Islands Council

Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2013/322/VCON
~ LR18 - To vary condition 1 of planning permission 2009/268/PCD to erect
temporary fiue for woodburning stove on workshop (retrospective): Hillside
Lodge, Hillside Road, Sandwick, Shetland, ZE2 9HW.
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Introduction

The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,

identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. {Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain

exceptions, be so by officers as have been appointed by the planning
authority.

A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

Process

The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will foliow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

The Review Body is, where a decision has been taken that the review is to

follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
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Delegation and Local Review Procedure) (Scotland) Regulations 2013, In
doing so they are to confirm the matters to be considered and the order in
which persons entitied to appear are to be heard.

it has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Commiittee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
questions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled {o appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is {0 be afforded beforehand.

The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence uniess the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (inciuding: the planning application
form, and any supporting statement and additional information submitted,
consuitation responses and representations received prior to the decision
notice by the appointed person being issued); the notice of review given in
accordance with Regulation 9; all documents accompanying the notice of
review in accordance with Regulation 9(4); any representations or
comments made under Regulation 10(4} or (6); and any ‘hearing statement’
served in relation to the review.

In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A{a} of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an altemative {(and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.

planning committee.doc
J R Holden
Planning Committee: 711/2014
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SHETLAND ISLLANDS COUNCIL

Town and Country Planning (Scotland) Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Istands Council in exercise of these powers hereby REFUSE Planning Pemmission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject to the
reasons specified helow.

Applicant Name and Address
Alexander C. Ward

Hillside Lodge

Hillside Road

Sandwick

Shetland

ZE2 9HW

Reference Number: 2013/322/VCON

To vary condition 1 of planning permission 2009/268/PCD to erect temporary flue
for woodburning stove on workshop (retrospective): Hillside Lodge, Hillside Road,
Sandwick, Shettand, ZE2 9HW

Details of Refused Plans and Drawings:

. Location Plan Drawing No. AW/L/01
Stamped Received. 12.09.2013

. Site Plan Drawing No, AW/L/02 C
Stamped Received. 12.09.2013

. Floor & Elevation Plan Drawing No. AW/L/07
Stamped Received. 12.09.2013

Reasons for Council’s decision:

Due to existing site levels; the height of the flue which has been installed on the
workshop; and the flue's close proximity to the residential housing scheme at
Aestbrak, when the wood burning stove that the flue serves is in use the smoke
emanating from the flue is likely to result in it having an adverse impact upon
neighbouring residential amenity. As such, the proposed development is therefore
contrary to Shetland Local Plan (2004) Policy LPNE10.

27 March 2014

Executive Manager



IMPORTANT INFORMATION

If you are aggrieved by the decision of the planning authority o refuse permission for or approval
required by a condition in respect of the proposed development, you may require the planning
authority to review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within 3 months from the date of this notice. The notice of review should be addressed to:
Shetland Islands Council, Planning, Development Services Department, 8 North Ness Business
Park, Lerwick, Shetland, ZE1 OLZ. The necessary form can be obtained upon request from the
same address.

If permission {o develop land is refused or granted subject to conditions and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the land may serve on the planning authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning (Scotland) Act 1997.












Delegated Report of Handling

Development: To vary condition 1 of planning permission 2009/268/PCD to
erect temporary flue for woodburning stove on workshop (retrospective)

Location: Hillside Lodge, Hillside Road, Sandwick, Shetland

By: Alexander C. Ward

Application Ref: 2013/322/VCON

1.

Introduction

This planning application seeks to apply to vary condition no. 1 of
planning permission 2009/268/PCD to erect a temporary flue for a
woodburning stove on a workshop (retrospective) at Hillside Lodge,
Hillside Road in Sandwick.

Statutory Development Plan Policies

Shetland Islands Council Structure Plan (2000) Policies

GDS3 - General Development Policy Existing Settlements

GDS4 - General Development Policy Natural and Built Environment
SPNE1 - Design

Shetland Islands Council Local Plan (2004) (As Amended) Policies

LPNE10 - Development and the Environment
LPBE13 - Design

Safeguarding

30km Radius Scatsta - 30km Sumburgh Scatsta: 1

Main Areas of Best Fit - Main Areas of Best Fit: Sandwick
Decrofted - Decrofted: 18148

Land Capability Agriculture - code: 4.2

Zone 2 Modified - Zone 2: Housing Zone 2
Consultations

Environmental Health was consulted on the 13 September 2013. Their
comments dated 14 November 2013 can be summarised as follows:

| have visited the site concerned today and discussed the use of the
stove with the applicant. The fire was well stoked during my visit and
there was no nuisance noted.
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I am of the opinion that there is a possibility of a statutory nuisance if
certain weather conditions persist - that is in terms of wind direction,
fuel type and temperature inversions etc. The flue has been extended
but there still is a possibility of nuisance in particular weather
conditions.

After discussion relating to the intended use of the stove, | am satisfied
that the likelihood of nuisance can be adequately controlled by the
applicant. Advice was given on site regarding the duration of use of the
fire, wind direction and appropriate type of fuei.

[ have made the applicant aware that, if | am satisfied that a nuisance
has occurred and is likely to recur, a statutory notice can be served
under the Environmental Protection Act 1990 to prevent recurrence.

Roads Traffic was consulted on the 13 September 2013. Their
comments dated 20 September 2013 can be summarised as follows:

The previous planning application 2009/268/PCD for a dwelling house,
garage and workshop on this site required 3 car parking spaces to be
provided within the site, along with turning provision. To date the only
development that has been carried out is the building of the workshop.

As per Condition 10 of the original consent this workshop was
assessed as being incidental to the primary site use as residential and
as such had no parking or servicing demand requirement.

The change of use of the workshop to a business premises, following
the temporary change of use to a dwelling, would lead to a specific
parking requirement for the workshop of 3 spaces, based on 3
spaces/100m? for manufacturing workshops and storage space.

This would require 6 spaces to be provided on site. The current site
plans only indicate 2 spaces, and does not appear to allow any further
spaces 1o be provided without a significant change to the site layout.

While | have no objection to the temporary change of use for the
workshop into residential accommodation, while the consented house
is being built, | would recommend against permitting the change of use
to business use without extra parking spaces being provided. As | do
not consider that this level of parking provision can be properly
provided on the site | must recommend refusal.

Other comments on the application are as follows:-

1. The required visibility splays must be provided before any
building works start on site and must be maintained during the course
of the works and thereafter. The applicant should show that they have
control over any ground required to provide the required visibility
splays.
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a. A visibility splay of 2.5 metres by 60 metres must be provided at
the junction of the access with the public road. This is available at
present.

2. No fence, wall, bushes or other potential obstruction to visibility
should be permitted within 2.5 metres of the edge of the public road.

3. The gradient of the access should not exceed 5% (slope of 1 in
20) for at least the first 6 metres from the edge of the public road.

4, The access should be surfaced in bitmac or double coat hot tar
surface dressing for at least the first 6 metres from the edge of the
public road.

5. The access should be designed in order that it does not shed
surface water from the site onto the public road.

6. Site drainage should be designed, provided and maintained
such that no surface water from the site shall be permitted to drain or
run onto the public road or footway.

7. Tuming provision for cars should be made within the site in the
form of a standard hammerhead or a manoeuvring space of at least 7.6
metres by 7.6 metres in size.

At this time there is no proper parking or tuming provision within the
site, even though the site is being used for residential purposes.
Condition 7 of the original consent required that the parking and tuming
provision for the site must be provided before construction of the
dwelling house began. Given that the residential caravans on site are
located on-top of the area designated for parking and tuming for the
site | do not see how the site can be developed in line with the original
consent.

| would therefore ask that you give full consideration as to how the
development and use of this site can be controlled so that it does not
continue to cause problems with parking along the edge of the public
road adjacent to the site.

Scottish Water Customer Connections was consulted on the 13

September 2013. Their comments dated 11 October 2013 can be
summarised as follows:

Scottish Water has no objection to this planning application. Since the
introduction of the Water Services (Scotland) Act 2005 in April 2008 the
water industry in Scotland has opened up to market competition for
non-domestic customers. Non-domestic Household customers now
require a Licensed Provider to act on their behalf for new water and
waste water connections.

Further details can be obtained at www.scotlandontap.gov.uk.
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In terms of planning consent, Scottish Water does not object to this
planning application. However, please note that any planning approval
granted by the Local Authority does not guarantee a connection to our
infrastructure. Approval for connection can only be given by Scottish
Water when the appropriate application and technical details have
been received.

Sandy Loch Water Treatment Works currently has capacity to service
this proposed development.

The water network that serves the proposed development is currently
able to supply the new demand.

Beachcroft Waste Water Treatment Works cumrently has capacity to
service this proposed development.

The waste water network that serves the proposed development is
currently able to accommodate the new demand.

Scottish Water's current minimum level of service for water pressure is
1.0 bar or 10m head at the customer's boundary internal outlet. Any
property which cannot be adequately serviced from the available
pressure may require private pumping arrangements installed, subject
to compliance with the current water byelaws. If the developer wishes
to enquire about Scottish Water's procedure for checking the water
pressure in the area then they should write to the Customer
Connections department at the above address.

It is possible this proposed development may involve building over or
obstruct access to existing Scottish Water infrastructure. On receipt of
an application Scottish Water will provide advice that advice that will
require to be implemented by the developer to protect our existing
apparatus.

Should the deveioper require information regarding the location of
Scottish Water infrastructure they should contact our Property
Searches Department, Bullion House, Dundee, DD2 5BB. Tel - 0845
601 8855.

If the developer requires any further assistance or information on our
response, please contact me on the above number or altematively
additional information is available on our  website:
www. scottishwater.co.uk.

Sandwick Community Council was consulted on the 13 September
2013. Their comments dated 11 November 2013 can be summarised
as follows:

This application has been discussed by the Community Council
members at their meeting in October and again this month.
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It was agreed to support Ms. Kenny, one of the neighbours of the
proposed development, in her objection to the flue.

Statutory Advertisements
The application was advertised in the Shetland Times on 13.12.2013.
A site notice was not required to be posted.

Representations

Representations were received from the following properties:

Mrs A Kenny, 8 Aestbrek, Sandwick

in relation to the environmental health impact of the proposed flue.
Report

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as
amended) states that:

Where, in making any determination under the Planning Acts, regard is
to be had fto the development plan, the determination is, unless
material considerations indicate otherwise fo be made in accordance
with that plan.

There are statutory Development Plan Policies against which this
application has fo be assessed and these are listed at paragraph 2
above. The determining issues to be considered are whether the
proposal complies with Development Plan Policy, or there are any
other material considerations which would warrant the setting aside of
Development Plan Policy.

On 12 September 2013, the applicant initially applied to vary conditions
1 and 10 of planning permission 2009/268/PCD to erect flue for wood
burning stove on workshop, allow occupancy of workshop as a
dwellinghouse for a period of 4 years and use of workshop building for
business purposes thereafter at Hillside Lodge, Hillside Lodge which
lies within a Zone 2 area of Sandwick.

As a result of the proposed change from a workshop to a temporary
dwellinghouse and to utilise for business purposes in future, the Roads
Service and Scottish Water were consulted in conjunction with
Environmental Health and the Sandwick Community Council.

In response to the consultation request, Roads Traffic considered that
an appropriate level of parking provision for the proposed change of
use cannot be properly provided on site and therefore recommended
refusal on this basis.

Page 5
3/27/2014

-12-



One letter of objection was received from a neighbour on 17
September 2013 relating to the height of the flue which is at the same
height as the objector’s ground level back garden and as a result, the
smoke from the flue blows directly towards their back door. According
to the objector, this situation is having an adverse impact upon their
health and safety due to the smoke levels as they cannot let their son
play in the back garden; cannot put washing out on the line nor open
their rear windows. Further concemn is also expressed abhout the flue
being used in an unfinished building structure, which could potentially
be a fire hazard.

- The Sandwick Community Council confirmed in an email received by
the Planning Authority on 11 November 2013, that it supported the
neighbour to the proposed development in her objection to the flue.

On 23 September 2013, the applicant contacted the Planning Service
by telephone to ask whether he needed to apply to occupy the
workshop building as a dwellinghouse on the basis that no sleeping
within it would take place. An email was sent to the applicant that day
to advise that his query would require further investigation and that as
he had yet to decide precisely what was being applied for, the ‘clock’ in
terms of the Planning Services’ time in handling the planning
application had been stopped. The applicant was also informed that
the clock would recommence when he could confirm to the Planning
Authority, what the planning application is for.

On 1 October 2013, the applicant emailed the Planning Service to
request removal of “using the workshop as a dwelling for 4 years” from
the description of proposed development and to replace this title with
“changing of condition 10 to allow daytime use (not sleeping in) the
workshop for relaxation and recreation whilst the dwelling is being buiit
and permitted use for business purposes”. The applicant also
requested that condition 9 be changed ‘to allow for slightly greater
underbuilding on the dwelling than is shown on the original
plans/drawings’.

As such, the applicant was advised via return email, that the clock had
restarted in terms of processing the planning application. The applicant
was also informed that the Planning Authority would be seeking advice
from the Council's Legal Services to obtain its opinion as to whether it
is right and proper for the Planning Authority to accept what in effect
amounts to a request for a Section 32A variation, under the principal
Planning Act. This was in the context of consideration of whether what
the applicant intends to use the workshop for, constitutes a material
change of use.

A complete timeline of communications undertaken between the

applicant and the Planning Service from September 2013 to January
2014 has been attached as Appendix A to this delegated report.
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In relation to the request to increase the amount of underbuilding on
the approved dwellinghouse, the applicant was informed that it would
not be possible at this stage to change the description of the
development being proposed to such an extent, however it may be
possible for the Planning Authority to accept the proposed change as a
minor variation under Section 64 of the principal Planning Act, which
would serve to meet the terms of condition no. 8. The applicant was
advised that to do so, would require the submission of revised plans
and that it would be up to the Planning Authority to establish whether
the change in underbuilding could be accepted as a non-material
amendment to the existing consent. [f so and the proposed changes
were deemed to be acceptable, then the revised plans would
supersede the previously approved elevation drawing no. AW/L/04 Rev
A.

On 7 October 2013, under the reference of the current planning
application (2013/322/VCON), the applicant submitted:

¢ an elevation drawing (drawing no. AW/L/04) of the approved
dwellinghouse with a proposed revision which stated ‘greater
underbuild at front covered by cladding’ on the north elevation:

*» a revised site plan (drawing No. AW/L/02) indicating 6 car
parking spaces; and

» a supporting statement which states:

“The intended business use is that of a traditional cabinet
making/furniture restoration/upholstery business, using
traditional hand methods with infrequent use of machines
between the hours of 8am to 6pm.

These machines are of a professional nature with the latest
health and safety features fitted for noise reduction etc.
The planer/thicknesser will have a spiral cutter block that
reduces noise by over 50% on that of other planer-
thicknessers.

These machines are the same machines that | would use
for a hobby/pastime. The only difference is that | would be
earning money from using the space. The building itself is
well insulated and according to lan Taylor from
Environmental Health who has visited the site, the business
and machinery will have no impact on the surrounding
area. Any visitors to the workshop will be kept to a
minimum and will be by appointment only where possible”

In a telephone conversation and subsequent emails on 12 November
2013, a progress update on the application was provided to advise the
applicant that two objections to the proposed development had been
received and that the Planning Authority was waiting to receive

Page 7
3/27/2014

-14 -



consultation responses from the Council's Legal Services and from
Environmental Health in order to help better inform the decision making
process. As such, an extension of time fo determine the application
was requested up to and including 12 December 2013. The applicant
agreed in writing that this was acceptable on 12 November 2013 in
conjunction with a statement to confirm that they are not asking
permission to use the workshop as a dwellinghouse as they would be
sleeping in the 2 static caravans, but to use the workshop during the
day. It was also confirmed that the wood burning stove and flue is
being used as a temporary site heater which will be removed and
replaced on the approved dwellinghouse (which has yet to be
constructed on site} as soon as the roof of that building is on.

On 14 November 2013, a consultation response was received from
Environmental Health which considers that although there was no
statutory nuisance recorded whilst being on site, and despite the fact
that the flue has been extended in height, they were of the opinion that
there remains a possibility that a statutory nuisance will occur which will
be dependent on weather conditions, wind direction, fuel type and
temperature inversions,

The Planning Authority contacted Environmental Health by telephone
to discuss the flue at which point it was confirmed by Environmental
Health that they are of the opinion that depending on certain weather
conditions, there is a significant risk that a statutory nuisance will occur
due to smoke emanating from the flue. It was also reiterated at this
point that should a statutory nuisance occur and it be considered by
Environmental Health that this situation was likely to recur, then a
statutory notice could be served under the Environmental Protection
Act 1990 to prevent such recurrence.

In support of the application and in relation to the objection raised
about the wood burning flue, the applicant stipulates that the flue is
only temporary and is acting as a site heater to dry the building out and
he expects to remove the flue (from the workshop) sometime next year
in order to install in the main house when it has been constructed on
site. The applicant also wishes it to be clarified that they are not living
in the workshop, contrary to the neighbour’s objection.

Due to the complex and changing nature to the description of
development, during the planning process it was considered
appropriate to contact the Council's Legal Service. In the first place this
was in order to establish: a) whether it was appropriate for the Planning
Authority to accept a Section 32A variation request under the principal
planning act; and b) if utilising the workshop for daytime
relaxation/recreation constitutes a material change of use. This ‘health
check’ was considered necessary to ensure that whatever decision is
finally made, it is legally sound, thereby benefitting all parties with an
interest in the process being followed.
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After undertaking approptiate consultation with Legal Services, the
following information was relayed to the applicant via email on 27
November 2013:

“The planning application 2013/322/VCON (proposed variation to
planning consent 2009/268/PCD) as initially submitted proposed that
the workshop be used as a dwellinghouse for 5 years and then
proposed not to use the building for business purposes thereafter.
Legal Services have advised that both these proposals constitute
material changes of use of the building from that use which is
authorised by the existing consent and also that it is not possible for the
Planning Authority to grant approvals for changes of use exclusively via
an application for variation of conditions. As such, it is not possible for
the Planning Authority to make a determination on the application with
the original description other than for one of refusal. Such proposals
for the residential and then follow on business use of the workshop
therefore require, firstly, the submission and subsequent consideration
and approval by the Planning Authority of a full planning application to
change the use of the workshop into a dwellinghouse, followed then by
a second application for full planning permission at a later date to
change its use again for business purposes.

Your email of 1 October 2013, which seeks to change the description of
development .../... [to vary conditions 1 and 10 of planning permission
2009/268/PCD to erect a temporary flue for a wood burning stove; to
use the workshop for daytime relaxation/recreation and to use the
workshop for business purposes and to increase the underbuild on the
front of the main house] to remove the proposal to utilise the workshop
as a dwellinghouse constitutes what is called as request for a Section
32A variation of application 2013/322/VCON (change before a
determination). Again, the proposal to change the current workshop
into business use that is proposed by you to remain in the description
(though permitted immediately rather than after a period of 4 years)
constitutes a material change of use ... and as such cannot be dealt
with by the Planning Authority under the variation application other than
with a refusal. Thus a separate planning application for full planning
permission to change the use of the workshop into business use will
need to be submitted to the Planning Authority for appropriate
consideration, if this is to be the intended end use of the building. This
advice is of course provide without prejudice to a determination on
such an application.”

It was also relayed to the applicant that utilising the current workshop
for daytime relaxation/recreation does not constitute a material change
of use as it is ancillary to the enjoyment of the dwellinghouse (including
under the current circumstances on site). Thus, the applicant can
continue to utilise the workshop for this purpose without requiring any
formal planning consent, however the Planning Authority is unable to
agree to the Section 32A variation request due to the proposed change
of use for business purposes.
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As such, it was proposed that the Planning Authority amend the title of
the description of development “to vary condition no. 1 of planning
permission (2009/268/PCD) to construct temporary flue for wood
burning stove on workshop (retrospective). This was accepted by the
applicant in an email dated 4 December 2013.

As for the request fo increase the underbuild on the front of the
approved dwellinghouse, it was reiterated to the applicant that such a
proposal will require the submission of revised plans in order that the
Planning Authority can undertake due consideration to establish
whether or not the change proposed is a material variation, or if it can
be dealt with as a minor amendment to the existing consent.

Following a site visit to the area to view the retrospective flue on 3
December 2013, it was evident that due to the position, location and
height of the flue on the workshop building and the site levels involved
between this building and the housing scheme situated at Aestbrak,
that the flue is very close in proximity to the neighbouring properties.
Environmental Health have already intimated in a previous phone call
that they felt there was a significant risk of a statutory nuisance
occurring as a result of smoke emanating from the flue depending on
weather conditions and two objections to the proposed development
have been received in relation to the environmental impacts of the flue
on residential amenity.

Shetland Local Plan (2004) Policy LPNE10 states that applications for
planning permission for the extraction and exploitation of natural
resources will normally be permitted, provided that the proposal does
not have an unacceptably significant adverse effect on the natural and
built environment. When assessing development proposals, the
following general considerations will be taken into account;

likely impacts on amenity and the environment as a whole;

effects on nearby residents and the buildings they occupy;

landscape character and visual amenity;

water resources and the marine environment; biodiversity, archaeology
and other land uses in the area;

transport considerations; and

current government guidance, other policies in the Shetland Structure
and Local Plan and particularly those relating to the proposed type of
development.

It is considered that the retrospective flue which is the subject of this
planning application, being in close proximity to the neighbouring
properties at Aestbrak, due to the site levels involved and positioning of
the flue on the workshop, is likely to result in the smoke emanating
from it giving rise to a statutory nuisance, and so it will therefore
ultimately have a detrimental impact upon the amenities of nearby
residents and the buildings they occupy. As such, it is recommended
that this planning application be refused as the proposed development
is contrary to Shetland Local Plan (2004) Policy LPNE10.
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10.

11.

Recommendation
Refuse permission.
Reasons for Council’s decision

Due to existing site levels; the height of the fiue which has been
instailed on the workshop; and the flue's close proximity to the
residential housing scheme at Aestbrak, when the wood buming stove
that the flue serves is in use the smoke emanating from the flue is likely
to result in it having an adverse impact upon neighbouring residential
amenity. As such, the proposed development is therefore contrary to
Shetland Local Plan (2004) Policy LPNE10.

List of refused plans:
Location Pian Drawing No. AW/L/01 - Stamped Received. 12.09.2013
Site Plan Drawing No. AW/L/02 C - Stamped Received. 12.09.2013

Floor & Elevation Plan Drawing No. AW/L/07 - Stamped Received.
12.09.2013

Further Notifications Required

The objectors to the proposed development will require to be notified of
the planning outcome.

Background Information Considered

Planning Application 2009/268/PCD — To erect dwellinghouse, garage,
workshop and decking (permanent), a caravan (temporary), and to
apply for temporary consent for an existing caravan and an existing
kennel (retrospective), Plot 1, Hillside Road, Sandwick by Mr A Ward.
Approved 22 January 2010.

Appendix A — Timeline of communications undertaken between the
applicant, Mr Alex Ward and the Planning Service.

322&Delegated_RefusaI__Report_of_HandIing.doc
Officer: Dawn Stewart

Date: 24 January 2014

Revised Date: 27 March 2014
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Holden John@Development Service

rrom:  aLexwaro |

Sent: 29 March 2014 09:14

To: Stewarl Dawn@Development Service

Cc: Holden John@Dlevelopment Service; tavish.scott. msp@scottish. parliament.uk
Subject: Temporary site heater flue.

Dear Dawn Stewart,

I have received your refusal notice about my temporary site heater flue - although I strongly
disagree with the handling of the application and how you came to your conclusion, if indeed

a planning application was ever needed for this temporaty site heater which was only ever made
following a visit from your enforcement officer with a threat of a stop notice on the entire build.

I will be putting an appeal in against this decision, and this is just to inform you we will continue to
use the temporary site heater until a further higher decision has been nade as advised I could do by
yourself in a phone call in the afternoon on the 27/3/2014.

If we do not hear back from you by the 1/4/2014 we will take it that the advice still stands.
Regards,

Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Shetland

Islands Council

Executive Manager: Iain § M¢Diarmid Planning

Director: Neil Grant Development Services
8 North Ness Business Park
Lerwick

Amanda Kenny Shetland

8 Aestbrek ZE1QLZ

Sandwick

Telephone: 01595 744293

Shetland - www.shetland.gov.uk
ZE2 9UJ @ If calling please ask for:
Dawn Stewart
- Planning Officer
Dawn.Stewart@shetland.gov.uk
Direct Dial: 01595 744817
14
| Our Ref.  2013/322/VCON Date: 27 March 2014

Dear Sir/Madam

Town and Country Pianning (Scotland) Acts
Development To vary condition 1 of planning permission 2009/268/PCD to

erect temporary flue for woodburning stove on workshop
(retrospective)

Location Hillside Lodge, Hillside Road, Sandwick, Shetland ZE2 9HW
Application No. 2013/322/VCON

I refer to the above application in response to which you submitted a
representation.

I can inform you that the application has now been considered by the Council's
{ Executive Manager of Planning under powers delegated to him in the Scheme of
' Delegations for the Planning Service that has been approved by the Scottish
Ministers. He determined that consent be refused.

A copy of the decision notice is available for inspection on our website at
bitp.//pa.shetland.gov.uk/ or at our office at the above address.

Yours faithfully

Dawn Stewart
Planning Officer
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Shetland

Islands Council

Executive Manager: lain § McDiarmid Planning

Director: Neil Grant Development Services
8 North Ness Buginess Park
Lerwick

Sandwick Community Council Shetland

Telephone: 01595 744293

www.shetland.gov.uk
{1 If calling please ask for:

) O Dawn Stewart
\ @ Planning Officer
Dawn.Stewart@shetland.gov.uk
Direct Dial: 01595 744817

QurRef  2013/322A/CON Date: 27 March 2014

Dear Sir/fMadam

Town and Country Planning (Scotland) Acts

Development To vary condition 1 of planning permission 2009/268/PCD to
erect temporary flue for woodburning stove on workshop
(retrospective)

Location Hillside Lodge, Hillside Road, Sandwick, Shetland ZE2 9HW

Application No. 2013/322/VCON

| refer to the above application in response to which you submitted a
representation.

| can inform you that the application has now been considered by the Council’s
Executive Manager of Planning under powers delegated to him in the Scheme of
Delegations for the Planning Service that has been approved by the Scottish
Ministers. He determined that consent be refused.

A copy of the decision notice is available for inspection on our website at
http://pa.shetland.gov.uk/ or at our office at the above address.

Yours faithfully

Dawn Stewart
Planning Officer
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Holden John@Development Service

From: Holden John@Development Service

Sent: 27 March 2014 16:24

To: McDiarmid lain@Development Service

Cc: Stewart Dawn@Development Service

Subject: FW: Alex Ward, Hillside Lodge, Hillside, Sandwick, Shetland
Attachments: 322_Timeline.doc; 322_Delegated_Report_of_Handling.doc
lain,

With reference to the Chief Executive's request for a full explanation of the circumstances that gave rise to Mr
Ward's approach to Tavish Scott MSP, and then in turn Mr Scott's email to the Chief Executive, firstly, | can
advise that a determination on Mr Ward's application has now been made and a decision notice issued.
Coincidentally, at the same time as the applicant was chasing progress so to has been an objector to the
application. The application has been refused.

The Report of Handling, together with the Appended timeline, provide the fullest explanations of how the
application was dealt with and the issues that were at play. These are attached. The timeline that was
appended to the report ends at 24 January 2014, but there was overlapping and subsequent email
commurication between myself and Mr Ward which is set out below. The latest is that which was sent by
myself earlier today that, amongst other matters, seeks 1o address both criticism of the Service's handling

of the application and a notion by Mr Ward of "striking a deal' on a fee for an application he might make on a full
application for change of use.

John

John Holden

Team Leader - Development Management
Planning

Ext 3898

"From: Holden John@Development Service
Senf: 27 March 2014 15:45

To: ALEX WARD'

Subject: FW: Planning application - Alex Ward

Dear Mr Ward,

Firstly, | can confirm that a determination has now been made on your planning application ref.
2013/322/VCON. Details of the determination will appear on the Council’s website, and a paper copy of the
decision notice will be put in the post to you.

It has previously been suggested by you that during the early stages of the Service’s handfing of your
application you were ‘misinformed’ by officers.

The officers who you dealt with at the time you submitted your application and who were invoived at the
validation stage have confirmed to me that you were advised that variations to conditions attached fo planning
consents aftract a fee of £192, and that this would be checked before it was confirmed back to you. They,
however, say that they did not instruct you of what to apply for, nor what you should write on the application
form's Part 6. The officer who was in attendance when you filled in the application form originafly, says that
they did not guide you in what you needed to do, nor did they examine the description of what you were
proposing to do as they recognised that they could not be your planning advisor.

Up until the time an application is formally submitted the advice and services the Council provide are free, and
go beyond the statutory functions of the Council, It is open fo you (and indeed any other person) to sesk
independent planning advice at any time during the process of working to a planning decision, and also to
make the chaoice on what it is you want fo do.

As I consider is evidenced by the Report of Handling that the planning officer has prepared and which informed
the determination that has been made, during the course of the planning process for your application
the description of development was the subject of change due to the nature of the proposals under |

27/03/2014
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consideration changing. All the while the Service has sought to ensure that the determination finally made on
your application is legally sound, which | hope you will appreciate can only benefit all parties. The taking of
advice from the Council’s Legal Services during the processing of your application has confirmed that it is not
possible for a material change of use of the workshop fo business use fo be authorised under the terms of a
variation application. If, as you have previously stated, when you first came to the Service in refation to what
you had in your mind you, thought you would have to apply for full planning permission, jt always remained
open to you to do this. This is particufarly the case given during the planning process for your now refused
application you cited that you have experience of the process in England as it related fo your business there.

Despite requests you did not provide the detaiis refating fo your experience that might well have assisted
matfers later on.

On the issue of what business would constitute a material change of use were it to take place at the workshop
at the site, and how this sits with what you intend to do, during the handiing of your application the Service in
my opinion sought fo be as helpful as possible, going so far as to refay information to you it had itself received
from the Council's Legal Services. As | have said previously, whether or not change of use is "material”, and
therefore requires planning permission is a question of fact and degree for the planning authority, or the
Scottish Ministers on appeal, to decide. There is no general guidance on when a change of use wifl be
considered “material”, but some assistance is given by case law. It remains open to you fo seek fo apply for
whatever planning permission you wish, but [ would comment, having reviewed the planning file, that any
business use that was nof considered ancillary to the residential use of the site as a whole might not be able to
be supported given that already, in the context of your recently determined application, consultations that took

place when if had a business use proposed as part of it prompled a recornmendation for refusal from the
Council's Roads Services.

As regards the fee for any full appfication for change of use that you might choose to make, as | have stated
above, notwithstanding its being your opinion that on the basis of your having been misinformed you should
only pay the difference between £382 and £192; firstly, | am not satisfied from the evidence that you

were forced fo make the application in the way that you did; and secondly, it is not in any event within the gift of
planning officials to enter into what would be fantamount to ‘deals’ as regards fees for planning applications.
The fees for planning applications are sef down by Regulations that are made by the Scottish Ministers, and
are subject to full auditing. The Planning Authority could not validate your now determined variation application
without the correct fee of £182 having been paid. Similarly, it will not be able fo validate any application you
might choose to make for a fulf change of use application unless if receives a fee of £382.

i hope this clarifies the position.
Yours sincerely

John Holden
Team Leader - Development Management

Shetland isfands Councif

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shettand

ZE10LZ

Tel: (01595) 743898

From: Holden John@bDevelopment Service
Sent: 11 February 2014 15:12

To: ALEX WARD'

Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

I apologise for the fact you have not received an acknowledgement to your emaif of 23 January 2014 until now.
The reason for this is that | have only today returned to work after 2 weeks sick feave,

Now that | am back at work | will provide you with a substantive response to your emaif as soon as | can.

27/03/2014
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Yours sincerely

Jofin Holden

Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Depariment
8 North Ness Business Park
Lerwick

Shetland

ZETOLZ

Tel: (01595) 743898

rrom: s waco [
Sent: 03 February A

To: Holden John@Development Service

Subject: Re: Flanning application - Alex Ward

Dear John Holden,
I sent an email to yourself dated 23/1/2014 (sece below)

Again I am asking you to please confirm how much I should pay for a full planning application for
change of use of the workshop/garage so I may run a small business from it.

As I have said before 1 do not feel that 1 should have 1o pay the full amount of £382 as your
department advised me on how the original application should proceed, contrary to what I wanted to
pay and do which was £382 not £192 that I was advised to pay. By my calculation I should only have
to pay £50, this being £382 - £192- £140 (advertising costs that would have been included in a full
planning application).

Could you please reply as soon as possible so 1 am able to proceed once again with this matter.

1 do feel now extremely annoyed it has taken the council 28 wecks so far for an application for a
small business (whicl turns out I was badly advised) and wood burning flue (which we are still
unsure whether we actually need as it is part of a building process and is temporary) and nobody
seems to be concerned or in any hurry to try and resolve any of these issues issues.

Regards,
Alex Ward

From: ALEX WARD
To: "john.holden@shetfand.gov.uk” <john.holden@shetfand.gov.uk>

Sent: Thursday, 23 January 2014, 10:40
Subject: Re: Planning application - Alex Ward

Dear John Holden,

In reference to your email below 22 Jan 2014, I have come to the conclusion that to save any more
confusion and mistakes being made by the planning departmen, I feel best way now to move forward,
unless you can remove condition 10 and 11 completely is to submit a fresh full planning application
*as I was going to originally until told otherwise by vour department?*, for change of use the.

27/03/2014
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workshop/garage to allow them (o be used for business purposes. However I am concerned that I
have to pay another £382 for this mistake by the planning department instead of the difference
berween the two fees as we discussed earlier which I feel is only fair considering the run around I
have been given by your depuartinent regarding information that clearly has not be correct on more
than one occasion.

Please could you now advise me what you think I should be paying for this fresh full planning
application for change of use for small business.

I will await Davwn Stewart response now regarding the temporary site heater (flue).

Regards,
Alex Ward

From: "ichn .uk"” <john.holden@shettand.gov.uk>
To
Cc: Dawn. Stewart@shetland.gov.uk

Sent: Wednesday, 22 January 2014, 17:25
Subject: RE: Planning application - Alex Ward

Dear Mr Ward

Thank you for your email,

! know that Dawn is working on providing you with a response fo your recent emails to her.

If after receiving her response you would stilf wish a variation of conditions 10 to 11 to be considered - with
them referencing ‘material change of use’, the task of assessing acceptance of the request as a Variation of

Appfication will be completed. In any event if you would clarify the precise wordings of the varied conditions
you would be seeking this would avoid any doubt about what precisely you are seeking.

Yours sincerely

John Holden

Team Leader - Development Management
Planning

Shetfand Islands Councif
Planning

Development Services Department
Granifield

Lerwick

Shetland

ZET ONT

Tel: (01535) 743898

rrom: .21 w0
Sent: 22 January 2 g

Tor Holden John@Development Service

Subject: Re: Planning application - Alex Ward

Dear John Holden,

Thank you for getting back to me, however I think it is only fair that a few points are made clear. 1
agree I have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site fo discuss matters that had arisen
2) Yourself, as this was who I was told contact by Mr Sineath.
|
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3)Mr Jonmy Wiseman who you passed the matter on to.

4)Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013)

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought I was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an exiension. Mr Sineath also said I couldn't use
the workshop until main house was built despite having full planning permission again, I was proved
corvect that I could use it,

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficuit to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, I would be
extremely grateful if you could please ask her to put this in writing so evervbody who would ever need
fo know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
showld have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and I tried to put it right, those being Clare Summers then
Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so 1 was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
muking it extremely difficult to communicate without myself having to chase around to find out what
exactly was going on which you can appreciate not only very frustrating but very time consuming
when you can appreciate I too am extremely busy trying to build my house and work and bring up my
family I really don't have the time fo be chasing the planning department and find documents and
legisiation to prove that some of the planning departments information is clearly wrong.

L have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing to
me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue

exactly contravenes the local development plan other than" it does” she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So I have been asked to pay the council a fee for something that I am not privy to know and have been
told will not be explained other than in her final report after I have paid the money (which I may
have not had to do depending on a report) and refusing fo discuss with me again making application
process so unecessaily challenging.

1 feel I am being blamed for mistakes being made from within the planning department and things are
being made extremely difficult for myself to achieve my goals through the planning process.

Iwill be in first thing this morning to pay the flue advertising cost £140 I am not particularly happy
about it as explained above why, 1 frust if the advertising was not necessary 1 will be reimbursed by
the council.

L appreciate the fact you need to distgnee yourself from the application but someone needs to sort
|
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what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,
Alex Ward"

From: McDiarmid Iain@Development Service

Sent: 23 March 2014 08:30

To: Boden Mark@Executive Office

Subject: RE: Alex Ward, Hillside Lodge, Hillside, Sandwick, Shetland

Good Morning,

Yes, we will spend even more time dealing with Mr. Ward.,
In terms of professional officer time per pound, he certainly has got best value,
aithough I am not sure the public of Shetland would agree!

rgds

iain

From: Boden Mark@Executive Office

Sent: 22 March 2014 15:09

To: McDiarmid Iain@Development Service

Cc: Grant Neil@Development

Subject: FW: Alex Ward, Hiliside Lodge, Hillside, Sandwick, Shetland

lain,
I refer to the e mail below and to my acknowledgement thereof which | copied to you.

Would you be so kind as to look into this matter and draft a full explanation for me to send to Mr Ward with a
copy to the MSP.

Please also consider whether or not I should advise the MSP to copy correspondence to Councillor Robertson.
If you have not already briefed Councillor Robertson you might wish to consider doing so now.

Mark

From: Sally Ritch_on Behalf Of Scott T (Tavish), MSP
Sent: 21 March 2014 15:38

To: Boden Mark@Executive Office

Subject: Alex Ward, Hillside Lodge, Hillside, Sandwick, Shetland

Dear Mark,

Alex Ward, Hillside Lodge, Hillside, Sandwick, Shetland

Mr Ward submitted a planning application on 12th September 2013 reference 2013/322/vcon on the
advice of planning officers. It has still not been determined nor taken to the SIC Planning Committee.
That means SIC have failed to comply with the statutory guidelines on determination times. Could
you explain to Mr Ward why he is still waiting and when this application will be determined?

27/03/2014
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Could you also explain why Mr Ward has had eight separate planning officers, why the Head of SIC
Planning has told Mr Ward by phone not to contact the department at any time and ascertain why
SIC Planning are making life so impossible for a family trying to build a house and begin a business in
Shetland. | was frankly embarrassed by what | was told today when | visited the site.

I do want to stress that planning officials Richard MacNeill and Jonny Wiseman were seen by Mr
Ward to have been professional, helpful and constructive. [ thank them for their attempts to resolve
matters.

| would be grateful for your advice on this and as to whether | should copy this case to the ClIr Frank
Robertson, chairman of Planning, the Convenor and the Political Leader.

With best wishes,

Tavish

Tavish Scott MSP

MSP for Shetland

Shetland Parliamentary Office
171 Commercial Street
Lerwick

Shetlond

ZE1 OHX

Scottish Parifament
Edinburgh
EHS9 15F

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Holden John@Development Service

From: Holden John@Development Service
Sent: 27 March 2014 15:45

To: "ALEX WARD'

Subject: FW: Planning application - Alex Ward
Dear Mr Ward,

Firstly, I can confirm that a determination has now been made on your planning application ref.
2013/322/VCQON. Details of the determination will appear on the Council's website, and a paper copy of the
decision notice will be put in the post to you.

it has previously been suggested by you that during the early stages of the Service's handling of your
application you were 'misinformed’ by officers,

The officers who you deait with at the time you submitted your application and who were involved at the
validation stage have confirmed to me that you were advised that variations to conditions attached to planning
consents attract a fee of £192, and that this would be checked before it was confirmed back to you. They,
however, say that they did not instruct you of what to apply for, nor what you should write on the application
form’s Part 6. The officer who was in atiendance when you filled in the application form originally, says that
they did not guide you in what you needed to do, nor did they examine the description of what you were
proposing to do as they recognised that they could not be your planning advisor.

Up untii the time an application is formally submitted the advice and services the Council provide are free, and
go beyond the statutory functions of the Councit. it is open to you (and indeed any other person) to seek
independent planning advice at any time during the process of working to a planning decision, and also to
make the choice on what it is you want to do.

As | consider is evidenced by the Report of Handling that the ptanning officer has prepared and which
informed the determination that has been made, during the course of the planning process for your application
the description of development was the subject of change due to the nature of the proposals under
consideration changing. All the while the Service has sought to ensure that the determination finally made on
your application is legally sound, which | hope you will appreciate can only benefit all parties. The taking of
advice from the Council's Legal Services during the processing of your application has confirmed that it is not
possible for a material change of use of the workshop to business use to be authorised under the terms of a
variation application. If, as you have previously stated, when you first came to the Service in relation to what
you had in your mind you, thought you would have to apply for full planning permission, it always remained
open to you to do this. This is particularly the case given during the planning process for your now refused
application you cited that you have experience of the process in England as it related to your business there.
Despite requests you did not provide the details refating to your experience that might well have assisted
matters later on.

On the issue of what business would constitute a material change of use were it to take place at the workshop
at the site, and how this sits with what you intend to do, during the handling of your application the Service in
my opinion sought to be as helpful as possible, going so far as to relay information to you it had itself received
from the Council's Legal Services. As | have said previously, whether or not change of use is "material”, and
therefore requires planning permission is a question of fact and degree for the planning authority, or the
Scottish Ministers on appeal, to decide. There is no general guidance on when a change of use will be
considered "material”, but some assistance is given by case law. It remains open to you fo seek to apply for
whatever planning permission you wish, but | would comment, having reviewed the planning file, that any
business use that was not considered ancillary to the residential use of the site as a whole might not be able
to be supported given that already, in the context of your recently determined application, consultations that
took place when it had a business use proposed as part of it prompted a recommendation for refusal from the
Council's Roads Services.

As regards the fee for any full application for change of use that you might choose to make, as | have stated
above, notwithstanding its being your opinion that on the basis of your having been misinformed you should
only pay the difference between £382 and £192; firstly, | am not satisfied from the evidence that you

were forced to make the application in the way that you did; and secondly, it is not in any event within the gift
of planning officials fo enter into what would be tantamount to 'deals’ as regards fees for planning applications.
The fees for planning applications are set down by Regulations that are made by the Scottish Ministers, and
are subject to fuil auditing. The Planning Authority, could not validate your now determined variation
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application without the correct fee of £192 having been paid. Similarly, it will not be able to validate any
application you might choose to make for a full change of use application unless it receives a fee of £382.

| hope this clarifies the position.
Yours sincerely

John Holden
Team Leader - Development Management

Shettand Islands Councii

Planning

Development Services Depariment
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: Holden John@Development Service
Sent: 11 February 2014 15:12

To: 'ALEX WARD'

Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

| apologise for the fact you have not received an acknowledgement to your email of 23 January 2014 until
now. The reason for this is that | have only today returned to work after 2 weeks sick leave,

Now that 1 am back at work | will provide you with a substantive response to your email as soon as | can.
Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetiand Istands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: ALEX WARD

Sent: 03 February 2014 10:19

To: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear John Holden,
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I sent an email to yourself dated 23/1/2014 (see below)

Again I am asking you to please confirm how much I should pay for a full planning application for
change of use of the workshop/garage so I may run a small business from it.

As [ have said before I do not feel that I should have to pay the full amount of £382 as your
department advised me on how the original application should proceed, contrary to what I wanted to
pay and do which was £382 not £192 that I was advised to pay. By my calculation I should only
have to pay £50, this being £382 - £192- £140 (advertising costs that would have been included in a
fuil planning application).

Could you please reply as soon as possible so I am able to proceed once again with this matter.

I do feel now extremely annoyed it has taken the council 28 weeks so far for an application for a
small business (which turns out 1 was badly advised) and wood burning flue (which we are still
unsure whether we actually need as it is part of a building process and is temporary) and nobody
seems to be concerned or in any hurry to try and resolve any of these issues issues.

Regards,
Alex Ward

From: ALEX WARD
To: "john.holden@shetland.gov.uk” <john.holden@shetland.gov.uk>

Sent: Thursday, 23 January 2014, 10:40
Subject: Re: Planning application - Alex Ward

Dear John Holden,

In reference to your email below 22 Jan 2014, I have come to the conclusion that to save any more
confusion and mistakes being made by the planning department, I feel best way now to move
forward, unless you can remove condition 10 and 11 completely is to subinit a fresh full planning
application *as I was going to originally until told otherwise by your department*, for change of use
the workshop/garage to allow them to be used for business purposes. However ] am concerned that |
have to pay another £382 for this mistake by the planning department instead of the difference
between the two fees as we discussed earlier which I feel is only fair considering the run around I

have been given by your department regarding information that clearly has not be correct on more
than one occasion.

Please could you now advise me what you think I should be paying for this fresh full planning
application for change of use for small business.

I will await Dawn Stewart response now regarding the temporary site heater (flue).

Regards,
Alex Ward

Sent Wednesday, 22 January 20-14 17:25
Subject: RE: Planning application -~ Alex Ward

Dear Mr Ward

Thank you for your email.
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| know that Dawn is working on providing you with a response to your recent emails to her.

If after recelving her response you would still wish a variation of conditions 10 to 11 to be considered - with
them referencing 'material change of use', the task of assessing acceptance of the request as a Variation of

Application will be completed. In any event if you would clarify the precise wordings of the varied conditions
you would be seeking this would avoid any doubt about what precisely you are seeking.

Yours sincerely

John Holden

Team Leader - Development Management
Flanning

Shettand islands Council

Planning

Development Services Department
Granftfield

Lerwick

Shetland

ZE1 ONT

Tel: {01595) 743898 Y

From: ALEX WARD

Sent: 22 January 2014 05:01

To: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear John Holden,

Thaok you for getting back to me, however I think it is only fair that a few points are made clear, I
agree I have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site to discuss matters that had arisen

2} Yourself, as this was who I was told contact by Mr Sineath.

3)Mr Jonny Wiseman who you passed the matter on to.

4)Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013) [
5)From then on I had spoken either Dawn Stewart my case officer or yourself when further '
clarification was needed when I thought I was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what [ have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
the workshop until main house was built despite having full planning permission again, I was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, I would be

extremely grateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
| |
|
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and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should bave been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and I tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not retuming essages, once again
making it extremely difficult to communicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate | too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find

docunents and legislation to prove that some of the planning departments information is clearly
wrong.

_, I have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing

( to me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue
exactly contravenes the local development plan other than" it does” she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful),
So I have been asked to pay the council a fee for something that I am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which I
may have not had to do depending on a report) and refusing to discuss with me again making
application process so unecessaily challenging.

I feel I am being blamed for mistakes being made from within the planning department and things
are being made extremely difficult for myself to achieve my goals through the planning process.

I will be in first thing this morning to pay the flue advertising cost £140 I am not particularly happy

about it as explained above why, [ trust if the advertising was not necessary I will be reimbursed by
the council.

I appreciate the fact you need to distance yourseif from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,

Alex Ward

From: "ichn.h .uk" <john.holden@shetland.gov.uk>
To:

Cc shetiand.gov.uk

Sent: Tuesday, 21 January 2014, 17:01
Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both from a time before the
telephone call | asked her to make to you after we talked today, and then afterwards.

| |
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| understand you have may have tried to telephone me after your telephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsible for has
perhaps only served to lead to matters being cenfused, particularly with regards to the understanding of what
your infenticns and proposals for development amount to, and following on from this morning's contact: what
had or had not been sald previously; and adding to the confusion by, for example, seeking to draw
comparisons, be this in refation to parts of a building process or how the issue of amenity is considered
between proposals. The result appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as to
overcome this and help ensure that you to can be confident that the detail and merits of your

application are clear as a determination on your application is reached, | propose that communications should
only take place i writing from now on, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application [ really need to distance myself from carrying out
any assessments myself before | am presented with 2 Report of Handling, Up until this point | am reaily just
seeking to ensure that progress is made in an as efficient way as passible.

In relation to your application | gather that Dawn explained to you the impact of your proposal that she
considered gave rise to a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Ptanning Authority has carried out the relevant
Regulations prevent it from making a determination under any circumstance. If by the time when Dawn is
clear on what your proposal amounts to and has prepared a Report of Handling you have still not made the
relevant payment, any development that has taken place outside of the terms of the permission you already
have can still be the subject of formal consideration of a need for formal enforcement action.

it should be perfectly possihle for Dawn to answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services to

date. During my conversation with you | indicated that | was of the view that it would likely not be possible
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change of use is "material" and therefore requires planning permission is a question of fact
and degree for the planning autherity, or the Scottish Ministers an appeal, to decide. There is no general
guidance on when a change of use will be considered "material", but some assistance is given by case faw.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland !slands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

From: ALEX WARD

Sent: 21 January 2014 13:14

To: Stewart Dawn@Development Service

Cc: Holden John@Deavelopment Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

27/03/2014
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Please note the wood bumning flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact 1t's part of a building process.

I feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

rrom: ALex w0 [
To: "Dawn.Stewart@shetland.gov.uk” <Dawn.Stewart@shetland.gov.uk>

Cc: "john.holden@shetland.gov.uk” <john.holden@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36
Subject: Re: Planning appiication - Alex Ward

Dear Dawn Stewart,

Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where I said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

From: ALEX WAR

To: "Dawn.Stewart@shetland gov.uk" <Dawn.Stewart@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request. It took 1 month just to
get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
badly advised by the planning department.

I am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to

justify yet and you stated that you did not know where exactly 1 was contravening the local
development plan.
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Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made. I am
now getting very frustrated as to the lack progress and cominunication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

Fer.uk" <Dawn.Stewart@shetland.gov.uk>
To:
Sent: Wednesday, 8 January 2014, 11:50

Subject: RE: Planning application - flue ? ad costs

Dear Mr Ward

Thank you for your email which I have received today upon my return to work. [ will get back to you in due
course int relation to your comments.

e

Regards
Dawn Stewart
Planning Officer — Development Management

Tel: 01595 744817
Email: dawn.stewart@shetland. gov.uk

From: ALEX warD ([

Sent: 05 Janvary 2014 11:27
To: Stewart Dawn@Development Service
Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the

provisions of the development plan ", however I would appreciate it if you could demonstrate exactly
where 1t does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use”.

I intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so). If}
wish in the future to do any other work that would involve a material change of use I will obviously
coutact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was | feel the
above suggestion would clear this up and would make it clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.
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Kind Regards,

Alex Ward

From: ALEX WARD ___________

To: "duwy stow i shellgnd.ony, vk <dzs o sicwurtdshietand, ook >

Sent: Saturday, 14 December 2013, 14:42
Subject: Re: Planning application - flue 7 ad costs

Dear Dawn Stewart,

Before | pay for any advertising costs for the wood burning (lue, could you please provide me with information stating exactly what does not aceord
with the provisions of the development plan for my own reference.

Regards,
Alex Ward

From: ALEX WARD
To: "daveq stewart s aN g Q0 V. L K <aavi stewarliosheilavd. govauk >
Sent: Wednesday, 4 December 2013, 10:10

Snbject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however I
am still waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the tine of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit hitp:/fwww.svimanteecloud,conmy/

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
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From: Holden John@Deveiopment Service
Sent: 11 February 2014 15:12

To: 'ALEX WARD'

Subject: RE: Planning application - Alex Ward
Dear Mr Ward,

i apologise for the fact you have not received an acknowiedgement to your email of 23 January 2014 until
now. The reason for this is that | have only foday returned to work after 2 weeks sick leave,

Now that i am back at work | will provide you with a substantive response to your email as soon as i can.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Cevelepment Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: ALEX WARD
Sent: 03 February 2014 10:19

To: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear John Holden,
I sent an email fo yourself dated 23/1/2014 (see below)

Again I am asking you to please confirm how much I should pay for a full planning application for
change of use of the workshop/garage so [ may run a small business from it.

As T have said before I do not feel that T should have to pay the full amount of £382 as your
department advised me on how the original application should proceed, contrary to what 1 wanted to
pay and do which was £382 not £192 that I was advised to pay. By my calculation I should only
have to pay £50, this being £382 - £192- £140 (advertising costs that would have been included in a
full planning application).

Could you please reply as soon as possible so | am able to proceed once again with this matter.

I do feel now extremely annoyed it has taken the council 28 weeks so far for an application for a
small business (which turns out I was badly advised) and wood burning flue (which we are still
unsure whether we actually need as it is part of a building process and is temporary) and nobody
seems to be concerned or in any hurry to try and resolve any of these issues 1ssues.

Regards,
Alex Ward

11/02/2014
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From: ALEX WARD

To: "john.hclden@shetiand. gov.uk" <john.holden@shetland.gov.uk>
Sent: Thursday, 23 January 2014, 10:40

Subject: Re: Planning application - Alex Ward

Dear John Holden,

In reference to your email below 22 Jan 2014, I have come to the conclusion that to save any more
confusion and mistakes being made by the planning department, I feel best way now to move
forward, unless vou can remove condition 10 and 11 completely is to submit a fresh full planning
application *as I was going to originally until told otherwise by your department*, for change of use
the workshop/garage to allow them to be used for business purposes. However I am concerned that [
have to pay another £382 for this mistake by the planning department instead of the difference
between the two fees as we discussed earlier which I feel is only fair considering the run around I
have been given by your department regarding information that clearly has not be correct on more
than one occasion.

Please could you now advise me what you think I should be paying for this fresh full planning
application for change of use for small business.

I will await Dawn Stewart response now regarding the temporary site heater (flue).

Regards,
Alex Ward

From: "iohn‘holdenﬁshetland.iov,uk" <john.holden@shetland.gov.uk>
To

Cc: Dawn.Stewart@shetland.gov.uk
Sent: Wednesday, 22 January 2014, 17:25
Subject: RE: Planning application - Alex Ward

Dear Mr Ward
Thank you for your email.
| know that Dawn is working on providing you with a response to your recent emails to her,

If after receiving her response you would still wish a variation of conditions 10 to 11 to be considered - with
them referencing 'material change of use', the task of assessing acceptance of the request as a Variation of
Application will be completed. In any event if you would ciarify the precise wordings of the varied conditions
you would be seeking this would avoid any doubt abaut what precisely you are seeking.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shettand Islands Council

Flanning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT
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Tel; (01595) 743898

From: ALEX WARD

Sent: 22 January 2014 09;01
To: Holden John@Deveiopment Service
Subject: Re; Planning application - Alex Ward

Dear John Holden,

Thank you for getting back to me, however I think it is only fair that a few points are made ¢lear. [
agree | have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site to discuss matters that had arisen

2) Yourself, as this was who I was told contact by Mr Sineath.

3)Mr Jonny Wiseman who you passed the matter on to.

4Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013}

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought I was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
the workshop until main house was built despite having full planning permission again, I was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which nakes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, I would be
extremely grateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and I tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
making it extremely difficult to communicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate I too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find
documents and legislation to prove that some of the planning departments information is clearly
wrong.

I have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing
to me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue
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exactly contravenes the local development plan other than" it does" she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So Thave been asked to pay the council a fee for something that I am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which I
may have not had to do depending on a report) and refusing to discuss with me again making
application process so unecessaily challenging.

I feel I am being blamed for mistakes being made from within the planning department and things
are being made extremely difficult for myself to achieve my goals through the planning process.

I 'will be in first thing this moming to pay the flue advertising cost £140 I am not particularly happy
about it as explained above why, I trust if the advertising was not necessary I will be reimbursed by
the council.

1 appreciate the fact you need to distance yourself from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,
Alex Ward

From:"| .uk" <john.holden@shetland.gov.uk>
To:
Cc: Dawn.Stewart@shetland.gov.uk

Sent: Tuesday, 21 January 2014, 17:01
Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn. both from a time before the
telephone call | asked her to make to you after we talked today, and then afterwards.

| understand you have may have tried to telephone me after your felephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsible for has
perhaps only served to lead to matters being confused, particularly with regards to the understanding of what
your intentions and proposals for development amount to, and following on from this morning's contact, what
had or had not been said previously; and adding to the confusion by, for examptle, seeking to draw
comparsons, be this in relation to parts of a building process or how the issue of amenity is considerad
between proposals. The result appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as to
overcome this and help ensure that you to can be confident that the detail and merits of your

application are clear as a determination on your application is reached, | propose that communications should
only take pltace in writing from now on, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application | really need to distance myself from carrying out
any assessments myself before I am presented with a Report of Handling. Up until this point | am realfly just
seeking to ensure that progress is made in an as efficient way as possible.

in relation to your application | gather that Dawn expiained to you the impact of your proposal that she
considered gave rise 10 a need to carry out publicity on your proposal. | have fo advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried out the relevant
Regulations prevent it from making a determination under any circumstance. If by the time when Dawn is
clear on what your proposal amounts to and has prepared a Report of Handling you have stk not made the
relevant payment, any development that has taken place outside of the terms of the permission you already
have can stilf be the subject of formai consideration of a need for formal enforcement action.
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It should be perfectly possible for Dawn to answer your questions as o what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services to

date. During my conversation with you t indicated that § was of the view that it would likely not be possible
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change cof use is "material” and therefore requires planning permission is a guestion of fact
and degree for the planning authority, or the Scottish Ministers on appeal, to decide. There is no general
guidance on when a change of use will be considered "material", but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

rrom: A wieo
Sent: 21 January 2 :

To: Stewart Dawn@Deveiopment Service
Cc: Holden John@Deveiopment Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process,

I feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

From: ALEX VAR
To: "Dawn.Stewart@shetland.gov.uk™ <Dawn.Stewari@shetland.gov.uk>

Cc: "john.holden@shetland.gov.uk" <john.holden@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,
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Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where 1 said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

e ]
To: "Dawn.Stewart@shetland.gov.uk” <Dawn.Stewart@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request. It took I month just to
get a reply as to whether we actuaily needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
badly advised by the planning department.

I am stiil waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for I time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify yet and you stated that you did not know where exactly I was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made, I am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

From: "Dawn.Stewartﬁshetland,iwuk <Dawn.Stewart@shetland. gov.uk>
To:

Sent: Wednesday, 8 January 2014, 11:50

Subject: RE: Planning application - flue ? ad costs

Dear Mr Ward

Thank you for your email which | have received today upon my return to work. T will get back to you in due
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course in relation o your comments.

Regards
Dawn Stewart
Planning Officer ~ Development Management

Tel: 01595 744817
Email: dawn stewart@@shetland.gov.uk

From: ALEX WARD

Sent: 05 January 2014 11:27
To: Stewart Dawn({@Development Service
Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development pian ", however I would appreciate it if you could demonstrate exactly
where it does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use".

I intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so0). If ]
wish in the future to do any other work that would involve a material change of use I will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was I feel the
above suggestion would clear this up and would make it clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.

Kind Regards,

Alex Ward

From: ALEX WARD

To: "dawn.stewart@shetland.eov.uk” <dawn.stewarti@shetland.cov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Before | pay for any advertising costs {or the wood buming flue, could you picase provide me with information stating exactly what does not accord
with the provisions of the development plan for n1y own reference.

Regards,
Alex Ward

From: ALEX WARD

To: "dawn.stewarti@shetland. sov,uk” <dawn.stewart(@shetland.gov.uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application

11/62/2014
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Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however I
am still waiting for a response from an email sent to John JHolden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http.//www.symanteccloud.com/
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From: acex waro [

Sent: 03 February 2014 10:19
To: Holden John@Development Service
Subject; Re: Planning application - Alex Ward

Foltow Up Flag: Follow up
Flag Status: Red
Dear John Holden,

I sent an email to yourself dated 23/1/2014 (see below)

Again | am asking you to please confirm how much I should pay for a full planning application for
change of use of the workshop/garage so I may run a small business from it.

As I have said before 1 do not feel that I should have to pay the full amount of £382 as your
department advised me on how the original application should proceed, contrary to what I wanted to
pay and do which was £382 not £192 that I was advised to pay. By my calculation I should only
have to pay £50, this being £382 - £192- £140 (advertising costs that would have been included in a
full planning application).

Could you please reply as soon as possible so [ am able to proceed once again with this matter.

I do feel now extremely annoyed it has taken the council 28 weeks so far for an application for a
small business (which turns out T was badly advised)} and wood burning flue (which we are still
unsure whether we actually need as it is part of a building process and is temporary} and nobody
seems to be concerned or in any hurry to iry and resolve any of these issues issues.

From: ALEX WARD | | |
To: "john.holden@shetland.gov.ux” <john.holden@shetland.gov.uk>

Sent: Thursday, 23 January 2014, 10:40
Subject: Re: Planning application - Alex Ward

Dear John Holden,

In reference to your email below 22 Jan 2014, I have come to the conclusion that to save any more
confusion and mistakes being made by the planning department, I feel best way now to move
forward, unless you can remove condition 10 and 11 completely is to submit a fresh full planning
application *as I was going to originally until told otherwise by your department*, for change of use
the workshop/garage to allow them to be used for business purposes. However [ am concerned that I
have to pay another £382 for this mistake by the planning department instead of the difference
between the two fees as we discussed earlier which I feel is only fair considering the run around I
have been given by your department regarding information that clearly has not be correct on more
than one occasion.

Please could you now advise me what you think I should be paying for this fresh full planning
application for change of use for small business.

I will await Dawn Stewart response now regarding the temporary site heater (flue).
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Regards,
Alex Ward

From: "john.holden@shetland.gov.uk” <john.hoiden@shetland.gov.uk>
Tom

Cc: Dawn.Stewarnt@shetland.gov.uk

Sent: Wednesday, 22 January 2014, 17:25

Subject: RE: Planning application - Alex Ward

Dear Mr Ward
Thank you for your email.
| know that Dawn is working on providing you with a response to your recent emaiis to her.

If after receiving her response you would still wish a variation of conditions 10 to 11 to be considered - with
them referencing 'material change of use’, the task of assessing acceptance of the request as a Variation of
Application will be completed. In any event if you would clarify the precise wordings of the varied conditions
you would be seeking this would avoid any doubt about what precisely you are seeking.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Deveiopment Services Department
Grantfield

Lerwick

Shetiand

ZE1 ONT

Tel: {01595} 743898

Sent: 22 January 2014 09:01
To: Holden John@Development Service
Subject: Re; Planning application -~ Alex Ward

Dear John Holden,

Thank you for getting back to me, however [ think it is only fair that a few points are made clear. I
agree I have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who-came to the site to discuss matters that had arisen

2) Yourself, as this was who I was told contact by Mr Sineath.

3)Mr Jonny Wiseman who you passed the matter on to.

4Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013)

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought [ was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
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the workshop until main house was built despite having full planning permission again, I was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, T would be
extremely grateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and I tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
making it extremely difficult to communicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate I too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find
documents and legislation to prove that some of the planning departments information is clearly
wrong.

I have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing
to me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue
exactly contravenes the local development plan other than" it does” she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So I have been asked to pay the council a fee for something that I am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which I
may have not had to do depending on a report) and refusing to discuss with me again making
application process so unecessaily challenging.

1 feel I am being blamed for mistakes being made from within the planning department and things
are being made extremely difficult for myself to achieve my goals through the planning process.

I will be in first thing this morning to pay the flue advertising cost £140 T am not particularly happy
about it as explained above why, I trust if the advertising was not necessary 1 will be reimbursed by
the council.

I appreciate the fact you need to distance yourself from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,
Alex Ward

11/02/2014
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From: "john.holden
To:
Cc: Dawn.Stewart@shetland.gov.uk

Sent: Tuesday, 21 January 2014, 17:01
Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both from a time before the
telephone call I asked her to make to you after we talked foday, and then afterwards.

I understand you have may have tried to telephone me after your telephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsible for has
perhaps only served to lead to matters being confused, particularly with regards to the understanding of what
your intentions and proposals for development amount to, and following on from this morning's contact: what
had or had not been said previously; and adding to the confusion by, for example, seeking to draw
comparisons, be this in relation to parts of a building process or how the issue of amenity is considered
between proposals. The result appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as to
overcome this and help ensure that you to can be confident that the detail and merits of your

application are clear as a determination on your application is reached, | prapcse that communications should
only take place in writing from now on, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application 1 really need to distance myself from carrying out
any assessments myself before ! am presented with a Report of Handling. Up until this point | am really just
seeking to ensure that progress is made in an as efficient way as possible.

in relation to your application | gather that Dawn explained to you the impact of your proposal that she
considered gave rise to a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried ouf the relevant
Regulations prevent it from making a determination under any circumstance. if by the time when Dawn is
clear on what your proposal amounts to and has prepared a Report of Handling you have still not made the
relevant payment, any development that has taken place outside of the terms of the permission you already
have can still be the subject of formal consideration of a need for formal enforcement action.

It should be perfectly possible for Dawn to answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services to

date. During my conversation with you i indicated that i was of the view that it would iikely not be possible
within a condition {o define a specific as to what will consfitute a material change of use. This is because
whether or not a change of use is "material” and therefore reguires planning permission is a question of fact
and degree for the planning authority, or the Scottish Ministers on appeal, to decide. There is no general
guidance on when a change of use will be considered "material”, but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Pianning

Shetland Islands Councit

Planning

Development Services Department
Granifieid

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898
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rom: ALEx waro [

Sent: 21 January 2014 13;14

To: Stewart Dawn@Development Service

Cc: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to vou the workshop building has fult permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as | have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process.

I feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

From: ALEX
To: "Dawn.Stewart@shetland.gov.uk” <Dawn.Stewart@shetiand. gov.uk>
Cc: "john.holden@shetland. gov.uk" <john.holden@shetiand.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36

Subject: Re: Planning application - Alex VWard

Dear Dawn Stewart,

Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where 1 said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

rrom: = v
Teo: "Dawn.Stewart@shetland. gov.ux” <Dawn. stewari@shetland gov.uk>

Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in 1 which we did very quickly on his request. It took 1 month just to
get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
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badly advised by the planning department.

1 am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify vet and you stated that you did not know where exactly I was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress 1s being made. I am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

From: "Dawn.Stewan%shet!and.iov,uk" <Dawn.Stewart@shetland.gov.uk>
To:

Sent: Wednesday, 8 January 2014, 11:80
Subject: RE: Pianning application - flue ? ad costs

Dear Mr Ward

Thank you for your email which I have received today upon my retwn to work. I will get back to you in due
course in relation 1o your comiments.

Regards
Dawn Stewart
Planning Officer - Development Management

Tel: 01595 744817
Email: dawn.stewart@shetland. gov.uk

Sent: 05 January 20147177
To: Stewart Dawn@Development Service
Subject: Re: Planning application - flue 7 ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development plan ", however I would appreciate it if you could demonstrate exactly
where i1t does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
tor business purposes so long as any work done does not constitute a material change of use".

I intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so). If
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wish in the future to do any other work that would involve a material change of use I will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was | feel the
above suggestion would clear this up and would make it clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.

Kind Regards,

Alex Ward

From: ALEX WARD

To: "dawn.stewart@shetland. cov.uk" <dawn.stewarti@shetland.gov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Before | pay for any advertising costs for the wood burning flue, could you please provide me with information stating exactly what does not accord
with the provisions of the development plan for my own reference.

Regards,
Alex Ward

£rom: ALEx WD [
To: "dawn.stewari@shetland.eov.uk awn.stewartrshetand. cov k>

Sent: Wednesday, 4 December 2013, 18:10
Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however I
am still waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

[ hope to hear back from someone soon.

Regards,
Alex Ward.

This email has been scanned by the Symantec Email Security.cloud service.
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2013/322/VCON - TIMELINE
12 September 2013

Mr Alexander C Ward (the applicant) initially applied ‘to vary conditions 1 and 10 of
planning permission 2009/268/PCD to erect flue for woodburning stove on workshop
and allow occupancy of workshop as a dwellinghouse for a period of 4 years and use

of workshop building for business purposes thereafter at Hillside Lodge, Hillside
Road, Sandwick.

17 September 2013

Objection received from neighbour Mrs Amanda Kenny (objector) in relation to
smoke emanating from the retrospective flue which is causing amenity problems.

18 September 2013

Letter sent to Ms Kenny to acknowledge objection letter.

20 September 2013

Roads Traffic responded to consultation request recommending application be

refused on the grounds of a lack of parking capacity to accommodate any future
business enterprise.

23 September 2013

Telephone conversation between applicant, Mr Ward and John Holden (am).
Mr Holden followed this conversation up with an email which states:

“You are waiting on a response to your query — whether you need to occupy the
workshop building as a dwellinghouse on the basis that no sleeping within it is to
take place. | will try to provide you with a response as soon as possible, but you are
of course entitled to seek independent planning advice. In the meantime, without
you knowing precisely what your application needs to be for | am ‘stopping the clock’
as far as the Planning Authority’'s assessment and consideration of it is concerned
(for the purposes of the Scottish Government’s measurement of planning authorities
performance). The clock will restart when you, as a result of advice given, confirm to
the Planning Authority what your application is for and any variation of application
deemed required as a result is accepted.”

30 September 2013

Telephone conversation between Mr Ward and Mr Holden.

1 October 2013

Mr Ward emailed Mr Holden. Content states:
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“Following our conversation on the phone yesterday, we have decided that the best
course of action would be to ask for the removal of “using the workshop as a
dwelling for 4 years” replacing it with “changing of condition 10 to allow daytime use
(not sleeping in) the workshop for relaxation and recreation whilst the dwelling is
being built and permitted use for business purposes’.

| would also like condition 9 to change to allow for slightly greater underbuilding on
the dwelling than is shown on the original plans/drawings.

The request for the wood burning stove flue remains as first requested.

Please could you amend the new change of conditions application already submitted
and fees paid so it can be now taken off hold Ref 2013/322/VCON to allow the
application to move forward.”

4 October 2013

Mr Holden responded to the above email to inform that he intended to undertake
communications with the Council’s legal services to obtain its opinion on whether itis
right and proper for the Planning Authority to accept what in effect amounts to a
request for a Section 32A variation under the principal planning act (in the context of
consideration of whether what the applicant intends to use the workshop for,
constitutes a material change of use). The clock was also recommenced. As
regards the request to increase the underbuitding of the dwellinghouse, Mr Holden
informed that it is not possible at this stage to change the description of development
being proposed to such an extent and advised that it may be possible to accept the
proposed change to the approved plans as a minor variation under Section 64 of the
principal Planning Act, which would serve to meet the terms of condition 9, should
this be considered by the Planning Authority as a non-material variation to the
previously approved drawings. Mr Ward was also advised that revised plans would
require to be submitted for appropriate consideration in this respect.

7 October 2013
On 7 October 2013, Mr Ward submitted a supporting statement:

“The intended business use is that of a traditional
cabinetmakingh‘urniture/restoration/upholstery business, using traditional hand
methods with infrequent use of machines between the hours of 8am to Spm.

These machines are of a professional nature with the latest health and safety
features fitted for noise reduction etc. The planer/thicknesser will have a spiral cutter
block that reduces noise by over 50% on that of other planer/thicknessers.

These machines are the same machines that | would use for a hobby/pastime. The
only difference is that | would be earning money from using the space.
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The building itself is well insulated and according to lan Taylor from Environmental
Health who has visited the site, the business and machines will have no impact on
the surrounding area.

Any visitors to the workshop will be kept to a minimum and will be by appointment
only where possible.”

11 October 2013

Scottish Water responded to consultation request with no objection to the proposed
development.

7 November 2013

The case officer for the proposed development, Dawn Stewart, contacted Keir
Marshall at Legal Services to obtain advice as to whether it is appropriate for the
Planning Service to accept the above request for a Section 32A variation under the
principal planning act and to establish if utilising the workshop for daytime
relaxation/recreation constitutes a change of use. She also sought to confirm
whether if it does, if this, and the proposal to use the workshop for business
purposes, if it too constitutes a change of use, could legitimately be authorised by
the Council under the terms of a variation application i.e. to carry out a ‘health check’
to ensure that whatever decision is made, it is legally sound, which can only be to
the benefit of all parties with an interest in the process being followed.

11 November 2013

Sandwick Community Council responded to second consultation request and

objected to the proposed development in support of Mrs Kenny's objection in relation
to the flue.

12 November 2013

At 10.15 am | received an email from Mr Ward to request a progress update given
that “it's been 2 months since the application was submitted and | heard nothing from
the planning department as to any progress or any extension needed to make a
decision. | note the community council supporting Mrs Kenny's objection, | do hope |
get a chance to put and support my side of wanting a temporary flue etc at some
point and not just an automatic refusal based on Mrs Kenny’s opinions.”

The Case Officer, Ms Stewart contacted Mr Ward by telephone to advise that the
reason for delay was that we had been waiting on receipt of consultation responses
in relation to the proposed development from the local Community Council and from
Environmental Health and also that Legal Advice was being sought. Mr Ward
mentioned that the Community Council had objected and she agreed that this had
been received by the Planning Service the previous day. Mr Ward does not believe
that the Community Council’s objection should be upheld as they are simply
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agreeing with Mrs Kenny. Ms Stewart informed that the objection received from the
local Community Council stands, as they are the people in a position to represent the
views of the community in which the proposed development is taking place. Mr
Ward wanted to arrange a site visit with the case officer in order that he could
present his point of view. Ms Stewart informed Mr Ward that she would undertake a
site visit once she had received the responses from legal services and
Environmental Health. Mr Ward asked the name of the Environmental Health Officer
she had been in touch with and she informed that it was Patti Dinsdale. Ms Stewart
reiterated John's previous email, that the proposed underbuild to the dwellinghouse
was an amendment to the existing consent which could not be dealt with under the
terms of the current planning apptication submission. She asked if Mr Ward would
agree to an extension of time to determine the application to enable the required
responses to be received and he verbally agreed to a month’s extension, up to and
including 12 December 2013.

At 10.54am Ms Stewart received a further email from Mr Ward to confirm his
agreement to an extension for determination by a month and to inform that he had

been in touch with Patti Dinsdale and had organised a site visit with her later on in
the week.

Mr Ward also reiterated that that they are not asking permission to use the workshop
as a dwellinghouse but will use it during the day as they will be sleeping in the 2
static caravans on site and that the wood burning stove and flue is only a temporary

site heater which will be removed from the workshop and replaced on the
dwellinghouse when it is constructed.

At 10.58 am, Ms Stewart chased up Legal Services for a response on the current
situation.

At 11:02 am, another email was received by Ms Stewart from Mr Ward to aftach a
previous email sent to Mr Holden (dated 1 October 2013) in relation to the title of his
planning application, given that the ‘internet still shows the old title which is incorrect
and this is what may be causing some confusion to some’.

At 11:17 am, Ms Stewart thanked the applicant by email for confirmation of the
extension of time to determine his planning application to enable an appropriate
assessment to be made and informed that she was aware of the previous email in
relation to the description of proposed development.

Ms Stewart spoke to Mrs Dinsdale by phone to chase up her response to the
proposed development. She advised that aithough she had been down to the site on
previous occasions, no statutory nuisance had been recorded from the flue smoke,
however she was of the opinion that it was significantly likely that a a statutory
nuisance would occur as a resuit of the fumes from the flue but this would be entirely
dependent on weather conditions/wind direction etc. She confirmed that another site
visit had been organised with the applicant for Thursday 14 November 2013.
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14 November 2013

Environmental Health

The Planning Service received a consultation response from Environmental Health
stating that a site visit had been undertaken and the use of the stove had been
discussed with the applicant. The fire was well stoked during the visit and no
nuisance was noted.

Environmental Health are of the opinion that there is a possibility of a statutory
nuisance occurring if certain weather conditions persist — i.e. wind direction, fuel
type, temporary inversions etc. The flue has been extended but there is still a
possibility of nuisance occurring in particular weather conditions. After discussion
with the applicant, Environmental Health are satisfied that the likelihood of nuisance
can be adequately controlled by the applicant. Advice was also given on site
regarding the duration of use of the fire, wind direction and appropriate type of fuel.
Environmental Health have also made the applicant aware that, if they become
aware of and are satisfied that a nuisance has occurred and is likely to recur, a

statutory notice can be served under the Environmental Protection Act 1999 to
prevent recurrence.

Business Support & Legal Services

Mr Ward contacted Mrs Claire Summers (Business Support Officer} via telephone
to complain about an email he had submitted previously (in relation to the objection
to his planning application submission} which had appeared online. On several
occasions throughout the day, Mr Ward called to demand that this document be
taken offline despite it being clearly explained to him that all non-sensitive
correspondence is placed on line, but private information such as email addresses,
phone numbers, signatures and other sensitive data is always redacted. As a result
of the continuous complaint, Mrs Summers contacted Susan Brunton at Legal
Services to seek clarification on this matter.

Ms Brunton confirmed in a return email that whilst Mrs Summers was writing this
email, she had received a call from the Chief Executive’'s office about the same
issue. Ms Brunton had a phone call with Kimberley Smith (Business Support
Officer) about this situation, following which Legal requested that the email be
removed overnight in order to reassure the complainant and preserve the position
until such time as proper legal advice could be provided.

15 November 2013

Mr Holden emailed legal services to confirm that the Planning Service is happy to

follow Legal’s advice and to provide further information on the Data Protection Act
1998,
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Kristen Johnson from Legal Services responded via email to check that the
applicant does not wish an email to be published as part of the Planning Register
because of the reference he makes to his neighbours. The legal advice given states:

‘In the absence of regulations providing any detail or clarity on what additional
documents must be part of the planning register (under S36(ab)), and in the interests
of ensuring we have open and transparent decision making, the planning register
should include documents which were taken into account when dealing with the
planning application. Therefore, if the statement made by the applicant regarding his
neighbours will not be taken into account when dealing with the planning application
then it can be redacted. However, if it does form part of the decision making process
then it must be published. An explanation of the Council's duty to maintain and
publish a planning register will have to be explained to the applicant in order that he
understands what requires to be published in relation to his planning application.

This will provide an opportunity to determine what parts of his email he does not wish
to be published.

Mr Holden emailed Mr Ward as outlined above and to confirm that in the meantime,
his email of 5 November 2013 at 10.08 am would not be published on the Council’s
website and had been removed from the planning file. As a result, Mr Ward was
informed that none of this email's content could be taken into account by the
Planning Officer handling the planning application. Mr Ward was also advised that
he could alternatively submit another submission but should ensure that the content

of which was acceptable to him for publishing and subsequent consideration by the
Planning Officer.

At 19:48, Mr Ward emailed Ms Stewart to state that the title on the internet in respect
of his planning application proposal was incorrect and therefore could cause
confusion to some people. He reiterated that they are asking for permission to vary
conditions 1 and 10 of planning permission 2009/268/PCD : to erect a temporary flue
for a wood burning stove as a site heater in the workshop and be able to use the
workshop during the day for recreation/relaxation etc (if permission is indeed
required for this part). To be able to use the workshop for business purposes and to
increase the underbuild on the front of the main house.

In reference to Roads consultation comments, Mr Ward stated that 4 car parking
spaces are indicated on the original approved plans, not 2 as Roads state and 6 car
parking spaces can be situated at the front of the site (drawings included). Mr Ward
refutes Roads implication that he is causing problems with parking along the edge of
the public road adjacent to the site as the cars in question are not his and have no
association with the proposed development whatsoever. Mr Ward commented that it
would have helped if Roads had come on site instead of just driving by. Mr Ward
was on the driveway when the inspection took place and states that ‘he could have
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stopped and asked instead of just assuming the cars were mine’. Furthermore, in
support of his application regarding the only objection to the flue, Mr Ward reiterates
that the flue is only temporary and is acting as a site heater to dry out the building.
He expects to remove the flue sometime next year o put it into the main house. Mr
Ward also states that “contrary to Ms A Kenny's comments that | and my family are
currently living in the workshop, ! would like to make it very clear we are not and the
building itself is structurally sound. | feel her comments and objections have more to
do with her view being lost as opposed to anything else. | therefore feel a site visit
would be very advantageous as soon as convenient to yourself.”

18 November 2013

Ms Stewart acknowledged receipt of Mr Ward's email by return and informed that the
reason why no site visit had been undertaken was simply because she was waiting
for a response from Legal Services as to the changes Mr Ward was proposing. She
also informed that the Planning Service cannot change the description of
development on Mr Ward's application (on file and online} before hearing from Legal
Services that it was acceptable to do so, but assured that once their comments had
been received, she would be in a position to consider his application further.

An initial response was received from Mr Marshail at Legal Services on 18
November 2013, although further correspondence took place between Ms Stewart
and Legal Services between this date and 27 November 201 3.

27 November 2013

Ms Stewart sent an email to Mr Ward to establish the current situation as regards his
planning application submission, following receipt of legal advice.

The following data was relayed to the applicant:

“Planning Permission 2009/268/PCD - To erect dwellinghouse, garage,
workshop and decking (permanent), a caravan {temporary) and to apply
for temporary consent for an existing caravan and an existing kennel

(retrospective) at Piot 1, Hillside Road, Hillside, Sandwick = Approved 22
January 2010

Planning Application 2013/322/VCON - To vary conditions 1 & 10 of
planning permission 2009/268/PCD to erect flue for woodburning stove
on workshop and allow occupancy of workshop as a dwellinghouse for
a period of 4 years and use of workshop building for business purposes
thereafter, Hillside Lodge, Hillside, Sandwick

Email request for a Section 32A variation of planning application
2013/322/VCON to vary conditions 1 and 10 of planning permission
2009/268/PCD to erect a temporary flue for a wood burning stove; to use
the workshop for daytime relaxation/recreation and to use the workshop
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for business purposes and to increase the underbuild on the front of the
main house, Hillside Lodge, Hiliside Road, Sandwick

As you are aware, | have taken legal advice on whether it is appropriate for the
Planning Service to accept the above request for a Section 32A variation under the
principal planning act and to establish if utilising the workshop for daytime
relaxation/recreation constitutes a change of use. | have also sought to confirm
whether if it does, if this, and the proposal to use the workshop for business
purposes, if it too constitutdes g change of use, could legitimately be authorised by
the Council under the terms of a variation application i.e. | have carried out a ‘health
check’ to ensure that whatever decision is made it is legally sound, which can only
be to the benefit of all parties with an interest in the process being followed. As
such, | can now respond to you as follows,

The planning application 2013/322/VCON (proposed variation to planning consent
2009/268/PCD) as initially submitted proposed that the workshop be used as a
dwellinghouse for 4 years and then proposed a change to use for business purposes
thereafter. Legal Services have advised that both these proposals constitute material
changes of use of the building from that use which is authorised by the existing
consent, and also that it is not possible for the planning authority to grant approvals
for changes of use exclusively via an application for variation of conditions. As
such, it is not possible for the planning authority to make a determination on the
application with this original description other than for one of refusal. Such proposals
for the residential and then follow on business use of the workshop therefore require,
firstly, the submission and subsequent consideration and approval by the planning
authority of a full planning application to change the use of the workshop into a
dwellinghouse, followed then by a second application for fuli planning permission at
a later date to change its use again for business purposes.

Your email of 1 October 2013, which seeks to change the description of
development (as outlined in heading no. 3 above), to remove the proposal to utilise
the workshop as a dwellinghouse, constitutes what is called a request for a Section
32A variation of application 2013/322/VCON (change before a determination).
Again, the proposal to change the current workshop into business use that is
proposed by you to remain in the description (though permitted immediately rather
than after a period of 4 years) constitutes a material change of use (as advised by
Legal Services), and as such cannot be dealt with by the planning authority under
the variation application other than with a refusal. Thus a separate planning
application for full planning permission to change the use of the workshop into
business use will need to be submitted to the Planning Authority for appropriate
consideration if this is to be the intended end use of the building. This advice is of
course provided without prejudice to a determination on such an application.

| can however advise that it is considered that utilising the current workshop for
daytime relaxation/recreation does not constitute a material change of use as it is
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ancillary to the enjoyment of the dwellinghouse (including under the current
circumstances on site). Therefore you can continue to utilise the workshop during the
daytime for these relaxation/recreation purposes specified without requiring any
formal planning consent. Nevertheless, the planning authority is unable to agree to
the Section 32A variation you have requested, more particularly because of its
proposing the change of use of the workshop for business purposes.

Given that the dwellinghouse has not yet been constructed on site or occupied, you
do not currently benefit from permitted development rights, which is why a planning
application was required to construct the flue (albeit retrospectively) on the workshop
because it represents a material change to the development (taking into account
planning considerations it gives rise to).

As such, as | see matters, in order that your current application might possibly be
progressed in a way other than to a refusal, the description of planning application

2013/322/VCON will need to be amended to something along the lines of the
following:

“To vary condition no. 1 of planning consent 2009/268/PCD to construct
temporary flue for woodburning stove on workshop (retrospective), Hillside
Lodge, Hillside, Sandwick.”

You will note that this suggested description does not refer to the proposal to
increase the underbuild on the front of the dwellinghouse. This is because, as
outlined in a previous email to you on 4 October 2013 by my Team Leader, John
Holden, your request to increase the amount of underbuilding on your dwellinghouse
will require you to submit revised elevation drawings and submit a request to accept
these changes as a minor variation under Section 64 of the principal Planning Act. It
will then be for the Planning Service to determine whether this aspect of your
proposal can be treated as a non-material variation or amendment to the existing
approved plan (Drawing AW/L/04 Rev A). ltis not possible to change the description
of development in your current planning application (2013/322/VCON) to this extent
via a Section 32A variation. This aspect of your proposal was reiterated in a
telephone conversation with you on 12 November 2013.

I should be grateful to learn how you would wish the Planning Service to proceed. In
the meantime when | undertake a site visit it will at this point only be in order to
assess that part of your proposal that relates to the flue.

Should you have any queries about the above, please do not hesitate to contact me.”

28 November 2013

Mr Ward called Ms Stewart to ask if he has to apply for full planning permission to
change the use of the workshop to business use. This was confirmed.
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Mr Ward stated that he had been advised by ‘Richard O’'Neill’ (Richard MacNeill —
Planning Officer) early in the process to apply to vary conditions for his proposed
development and was instructed not to pay a full planning application fee. Mr Ward
stated that Mr MacNeill had checked the situation with Mrs Summers ‘who is
supposed 1o be an expert on all this stuff and the applicable fee was £192 — even
though, Mr Ward himself was of the opinion that he would need to apply for full
planning consent and at that time had £400 available to pay for this type of
application to change the use and could have incorporated the flue aspect into this
singular planning application form at that time.

Ms Stewart explained that the planning application fee for a variation is £192 as
correctly indicated, whilst the fee for a full planning consent is £382. She explained
that she couldn’t possibly comment on who or what might have been said between
himself and colleagues in the past as she had not been present — all that she could
do was assess the current situation and application, which is what she had done and
the conclusion was (as per the legal advice sought) that:

+ Full planning consent is required to change the use of the workshop to either
a dwellinghouse or to business use, which will require a full planning
application and fee of £382 to be submitted;

e Revised drawings and a letter to request an amendment to the existing
consent (2009/268/PCD) for the proposed change in underbuilding height for
the dwellinghouse is required to be submitted which will need to be formally
assessed by the Planning Authority to establish whether or not this can be
treated as a minor variation to the existing consent;

» The flue can be dealt with under the current application to vary condition no. 1
of planning consent 2009/268/PCD and we can change the description of
development to remove the proposed changes of use from this description.

Mr Ward is aggrieved that he was ‘misinformed’ in the early stages as he is of the
opinion that he has been conned out of £192. If he had paid £382 for full consent in
the first place (including flue), then this issue would not have arisen with legal. He
now wants to pay a further £192, to change the application to vary condition into a
full planning permission, meaning he can add in the change of use of the workshop
for business purposes. Ms Stewart informed Mr Ward that this would not be possible
~ that the flue could be dealt with under the current variation of conditions application
and that he would need to re-apply for full planning permission for his proposed
change of use given that the Planning Service cannot change the type of planning
application that has been applied for. Mr Ward ended the conversation stating that
he intended to contact Mr Holden to complain later on in the day.

3 December 2013
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A site visit to the area was undertaken by the Case Officer, Ms Stewart.

Photographs of Mr Ward’s workshop and retrospective flue were taken during this
visit.

Mr Holden sought further legal advice from Mr Marshall at Legal Services.

4 December 2013

Mr Ward emailed Ms Stewart to note that the title of his planning application had
been changed which was fine, however he stated that he was still waiting for a
response from an email sent to Mr Holden as to how the application for the change
of use for business purposes (as this is not mentioned in the title) was going to
proceed, due to incorrect advice being given at the time Mr Ward submitted his
planning application.

9 December 2013

Mr Holden emailed Mr Ward to notify that investigations were ongoing and as a
result, further legal advice was being sought. Mr Ward was informed that as soon as
conclusions were reached, Mr Holden would be presenting his findings to the
Executive Manager — Planning due to Mr Ward'’s fee dispute.

Mr Marshall of Legal Services emailed John Holden with an initial response to
queries about Mr Ward’s planning application in respect of separate permissions
being applied for, fees due and enforcement issues.

11 December 2013

A letter was sent to Mr Ward to inform that the Planning Service had to undertake
publicity on the application in the Shetland Times given that the proposed
development does not accord with the provisions of the development plan. As such,
the payment of an advertisement fee of £140.00 was requested.

12 December 2013
Mr Ward emailed Mr Holden stating the following:

‘I am left wondering what exactly is going on. | have obviously read your email ...J...
however it has now been 20 weeks since Mr Norman Sineath [Enforcement
Officer] came to my site and it appears the only thing that has been achieved with
an application submitted to the Planning Department on their advice, is that | am
allowed to use the workshop before the main house is built which is something |
already knew for general relaxation/recreation use but planning did not. | am still
waiting on a decision for the wood buming stove flue and change of use to business
due to mistakes made by the planning department. | have already allowed for 1 time
extension. Nobody has bothered to contact me as to whether another time
extension is needed by your department (decision date is today) and we are now
currently approaching the xmas holidays which will obviously now cause further
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delays. Please could you now update as [a] matter of some urgency as [to] what
progress is being made [with] reference [to] the flue and the business (we are waiting
for the lawyers is now not [an] acceptable answer) as this has been going on for far
too long and too many mistakes are being made with my application [-] your
department has already been in contact at least twice with the lawyers. | am now
having to turn down work and lose money due to decisions not being made.

| did ring earlier, but neither yourself or Dawn Stewart my case officer was in to
discuss anything. [ was fold you might be in sometime this afternoon.”

NB: Ms Stewart was working at home in the affernoon and contactable by email and
Mr Holden was in meetings for most of the day.

13 December 2013

The planning application was advertised as being contrary to policy in the Shetland
Times.

Mr Holden contacted Mr Ward in response to his email of 12 December 2013 to
inform that we are concerned that no mistakes are made and that any
determinations made in relation to proposals must have a sound legal basis which
has taken time to achieve in conjunction with other work commitments. Mr Ward
was advised to contact Ken Allan, Team Leader for Asset and Properties who
may be able to provide assistance on any properties within the Council’s ownership
which might be available to utilise for business purposes.

14 December 2013

Mr Ward emailed Ms Stewart to state ‘before | pay for any advertising costs for the
wood burning flue, could you please provide me with information stating exactly what
does not accord with the provisions of the development plan for my own reference.’

Ms Stewart contacted Mr Ward by telephone and informed that the proposal was
contrary to Shetland Local Plan (2004) Policies LPNE10 and LPHOU4 and that she
would not be providing any further reasons as this would be considered during the
construction of any future report and in the context of any recommendation made.

16 December 2013
Mr Ward emailed Ms Stewart stating:

“Following a conversation with Mr John Holden this morning, he asked me to
contact you regarding the removal of conditions 10 and 11 from my planning
application as this is so restrictive that it prevents me from working from home to a
point of not even being allowed an office or workspace. This is in contradiction to
Scottish planning policy — Economic Development paragraph 47 which states
“development plans should support small business development and growth and
promote opportunities for low impact industrial business and service uses which can
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co-exist with housing and other sensitive uses without eroding amenity. Planning
Authorities should adopt a flexible approach to working from home where the
amenity of surrounding properties will not be significantly affected.”

The working on my planning permission condition 10 and 11 states “it shall not be
use for any business or commercial purpose .../... prevents me doing anything
relating to work in these 2 building[s] being the garage/workshop to the extent of not
being able to store files. | am therefore requesting that conditions 10 and 11 be
removed from my planning permission that [has] already been granted. If however
any business in the future that constitutes a ‘material change of use’, then obviously
planning permission would be sought through a brand new full planning application’.

Ms Stewart contacted Mr Ward by email to reiterate that the proposal was contrary to
Shetland Local Plan (2004) Policies LPNE10 and LPHOUA4.

17 December 2013

Ms Stewart contacted Mr Marshall of Legal Services as Mr Ward now requested that
the Planning Service remove conditions 10 and 11 from the previous planning
consent (2009/268/PCD) under the terms of the current application 2013/322/VCON,
as Mr Ward considers that these conditions are too restrictive.

Mr Marshall responded to conclude that ‘working from home, using a laptop,
telephone, storing filing etc is likely to be a use incidental to the use of the
dwellinghouse. If a large part of the dwellinghouse is used as a workplace, then the
use will no longer be ancillary. Also, if the premises were to be used as an office
with customers or clients coming and going or any noisome or nuisance business
was carried on, then this would not be ancillary to its use as a house. The condition
was applied to prohibit business use. Working from home would usually be anciliary,
however using home as work would not. As such, the conditions do not need to be
varied to allow such ancillary use.

Ms Stewart attempted to relay this information to Mr Ward over the phone on several
occasions throughout the conversation however, Mr Ward disagreed and demanded
that the conditions be removed from his previous planning consent, under the terms
of the current application. Ms Stewart stressed that following legal advice, the only

part of Mr Ward's planning application that could legally be considered was the part
which relates to the retrospective flue.

Mr Ward wanted to know exactly what policies his proposed was supposed to be
contrary to. Ms Stewart informed Mr Ward that she considered it was contrary to
Shetland Local Plan (2004) Policy LPNE10 (in terms of development and the
environment) and Policy LPHOU4 (in terms of residential amenity).  Mr Ward
wanted a more detailed explanation as to why his flue would be considered contrary
to such ‘documents’. Ms Stewart once again informed that such details would only
be identified during the writing up of either a delegated report of handling or report to
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Planning Committee (if appropriate) and during consideration of the proposed
development in conjunction with relevant policies

Mr Ward also made several disparaging comments about the planning officer who
had dealt with his previous consent stating that the person in question obviously had
litle experience of determining planning applications and applying conditions
appropriately because what the conditions applied to his previous consent were too
stringent. Ms Stewart assured Mr Ward that the case officer who dealt with his
previous consent was a fully qualified planner and had indeed had planning
experience before joining Shetland Istands Council’s Planning Authority. Mr Ward
then acquiesced that his previous case officer had perhaps not fully appreciated the
content of the restrictive conditions and had perhaps therefore applied them
unintentionally without fully thinking about the consequences of doing so. Ms
Stewart advised Mr Ward that the conditions that had been applied were standard
conditions that have been used previously on other planning consents and which
would probably be utilised again in future to ensure that ancillary buildings to a
dwellinghouse remain as such, unless full planning permission is applied for and

successful, should the proposed use be considered to be a material change of use
from that of the existing use.

Mr Ward once again made reference to his past experiences with planning
authorities from his previous address in England and stated that he was not
impressed with Shetland Islands Council’s Planning Services’ handling of his
planning applications to date due to the length of time taken etc.

Ms Stewart pointed out that Mr Ward had changed his mind on several occasions as
to what it was he actually wished to apply for which had essentially created
complexities for all parties involved in this planning application submission. As a
result of the complex nature of his proposals, legal advice had been sought to
ensure that the Planning Service could legally deal with the changes proposed, in an
appropriate and proper manner. Ms Stewart also pointed out that Scottish Planning
Law and English Planning Law are different but suggested that Mr Ward provide
details of his planning history in order that the Planning Service in Shetland might
learn something from his past experiences, however, Mr Ward could not provide that
information over the phone, as he said he would have to look up his previous
address.

Ms Stewart informed Mr Ward again, that all that she could assess at this time was
the retrospective flue. The description of his planning application had been changed
accordingly with Mr Ward's agreement and that it was anticipated that a decision
would be made after the advertisement expiration date. The conversation ended

once again with Mr Ward intending to contact John Holden for further discussion on
this situation.
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5 January 2014

Upon return to work on 8 January 2014, Ms Stewart noted another email received
from Mr Ward on 5 January 2014 which states the following:

“You have told me which documents that my application apparently “does not accord
with the provisions of the development plan”, however | would appreciate it if you
could demonstrate exactly where it does not apply before | pay any further fees.

[ am still requesting that condition 10 and 11 are changed so as “l can use the
garage and workshop for business purposes so long as any work done does not
constitute a material change of use”. | intend to be using the workshop at present for
office based work, designing and consultation work (as well as for the making and
repairing of furniture that | already have permission to do so). If I wish in the future
to do any other work that would involve a material change of use | will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has
been written in such a way that this prevents me from working from home (as you do
working on council business from home) even though it was probably not meant to
be so tight and wriiten like it was. [ feel the above suggestion would clear this up
and would make it clear to all involved and prevent any misunderstanding. The fact
remains [it] has been written in such a way to prevent me from working from home

and therefore could be used to prevent me from working from home if someone now
or in future decided to be awkward.”

8 January 2014

Ms Stewart acknowledged receipt of Mr Ward's email of 5 January 2013 and noted
that she would respond to his comments in due course.

Following a discussion about the [atest communication received from Mr Ward with
Planning Management, Ms Stewart was instructed to prioritize the creation of a time
line of communications received between all parties involved in the planning process

in respect of Mr Ward’s planning application to vary conditions from the date that this
was received in September 2013.

9 January 2014

The required timeline took 6 hours to write between 0900-1245 and 1345-1600.
10 January 2014

The required timeline took a further 2 hours and 30 minutes to write between 09.15-
09.45 in the morning and between 13.45 and 15.45 in the afternoon.
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13 January 2014

Following further discussion on the current situation, Mr Holden was passed the

planning application file as he intends to respond to Mr Ward's email of 5 January
2014.

21 January 2013

Following a further telephone conversation between Mr Ward and Mr Holden, Ms
Stewart was asked fo call Mr Ward to once again provide him with a reason as to
why his planning application had been advertised.

Upon contacting Mr Ward, he asked if she had read his email from earlier this
morning. She said that she hadn't been aware of an email as yet. He said she
should read it before responding. She briefly scanned over the email and realised
that Mr Ward was unhappy about the length of time taken to process his planning
application. A copy of Mr Ward’s initial email is attached below:

“*Dear Dawn Stewart

It's been 26 weeks since the enforcement officer came fo my site and advised to put
an application (despite having full planning) in i which we did very quickly on his
request. [t fook 1 month just to get a reply as fo whether we actually needed
further planning application which the planning department said we did. Although
now it turned out later that some of it was not required being badly advised by the
planning department.

I am still waiting for your reply about a temporary flue which is being used as part of
the building process (not part of the structure itself) and change of condition 10 and
11 (reference not for business purposes).

| have given permission already for 1 time extension which has lapsed over a month
ago. Nobody has bothered to ask me for another time extension, we are no closer it
appears to any answers to my questions regarding above and being asked to pay for
something which you have not be able to justify yet and you stated that you did not
know where exactly | was contravening the local development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not
be changed so that | can use the workshop and garage for business purposes so
long as it does not constitute a material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is
being made. | am now getting very frustrated as to the lack progress and
communication within planning department for what essentially is a straightforward

planning application it beggers belief at just how long this has taken to date with no
property answers.

Regards,
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Alex Ward”

Ms Stewart informed Mr Ward that the reason for her phone call was to discuss the
reasoning behind advertising his planning application. Mr Ward said that he wasn’t
prepared to pay an advertisement fee without knowing exactly why his application
had been advertised. Ms Stewart informed Mr Ward that the flue was advertised as
being contrary to Shetland Local Plan (2004) Policy LPHOU4 and LPNE10 due to its
potential impact on residential amenity and the environment. Ms Stewart pointed out
that Mr Ward had been informed about this situation on previous occasions over the
phone and via email and again reiterated that the full details of the impact of the flue
would be established in the consideration of any future report written.

Mr Ward said that Ms Stewart had stated in a previous conversation that she didn't
know why the application had been advertised. Ms Stewart refuted this statement.
Again, Mr Ward claimed that she had said she didn't know why his proposal was
contrary to the policies stated. Ms Stewart again denied to Mr Ward that she had
ever said such words and asked if he had read the policies outlined to him. Mr
Ward informed that he had read the policies, but didn't see why his proposal could
be considered to be contrary to them. Ms Stewart explained that in her opinion,
which she was entitled to and had a professional planning qualification for, the
reason why she had considered that the flue could be contrary to policy was due to
smoke emanating from the flue which could potentially affect residential amenity in
the surrounding area and the environment. Mr Ward disagreed with this
consideration and stated that she was wrong in her assessment because the
building the flue is situated on is not a house. Ms Stewart explained that it was his
neighbours residential amenity that she was concerned about given that this
workshop is situated within a largely residential area, however Mr Ward considered
that as the flue was situated on a workshop and not a residential dwellinghouse, his
application should not have been advertised as such. Mr Ward then said that if this
was the case, then every single planning application received should be advertised
due to its potential impact on others. Ms Stewart said that this was not the case as
each application is assessed on its own merits and in its particular context. Mr Ward
said that having a shed in someone’s garden could have an impact on neighbours
and therefore should be advertised as such if that was the line of reasoning she was
going down,

At this point Ms Stewart realised that the conversation was deteriorating rapidly. Mr
Ward was constantly talking over her points and she could hear Mrs Ward in the
background providing additional comments throughout the conversation.

Mr Ward moved on to the business aspect of his proposal. Ms Stewart informed Mr
Ward that she wasn’t prepared to discuss this element of his proposal because as he
had been informed on numerous occasions, following legal advice, this aspect of his
proposal could not be dealt with under the terms of his current planning application
submission. Ms Stewart also informed Mr Ward that she was aware that he had had
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a conversation about this aspect of his proposal with her Line Manager, Mr Holden
earlier on that day and as a result, was not prepared to keep going over old ground.
Ms Stewart also confirmed that she had provided a timeline of communications
undertaken to date on Mr Ward’s planning application to date and that this had been
passed to Mr Ward for his consideration and to establish the current status.

Ms Stewart reminded Mr Ward that he had agreed with her previous assessment of
the situation, following receipt of the legal advice, that the only part of his planning
application that could legally be assessed was the refrospective flue which had been
placed on the workshop without planning consent. Mr Ward claimed that the flue
didn’t need consent because it is being used as part of building operations to dry out
his workshop as the tiles hadn’t been completed on the roof and that as soon as the
tiles were up, the flue would be removed.

Mr Ward went on to say “if [ had a business running from my workshop and had
diggers on my driveway to run that business | would need planning permission —
would | not?” Ms Stewart attempted to hait this line of enquiry and stated that this
had nothing to do with his current proposal. Mr Ward informed that he was simply
providing an example that should be listened to. He repeated his earier question
and Ms Stewart confirmed that a material change of use would require planning
consent. He then went on to say 'if | had diggers on my driveway for the purposes of
constructing my house, would this require consent?” Ms Stewart said no, because
the construction phase of any dwellinghouse would be part of that permission and
would be for a temporary period of time. He said ‘precisely and my flue is also

temporary and part of the ongoing building operations’ and therefore does not need
consent.

Ms Stewart reminded Mr Ward that he had informed the Planning Service in writing
that his family were utilising the shed throughout the day for recreation/relaxation
purposes, however Mr Ward claims that the flue is not connected to the use of the
workshop, which isn't being used for relaxation/recreation purposes — it is merely an
oven to dry out the shed roof,

Throughout the conversation Mr Ward also mentioned problems he has had
throughout the process with various colleagues. Ms Stewart once again informed Mr
Ward that she was not prepared to comment or partake in a debate about what had
or might have been said in a conversation between himself and her colleagues,
particularly when she had not been present at such events. Mr Ward became quite
heated and stated that the reason they were being mentioned was due to the
planning department’s continual inaccuracies and then demanded to know why the
process was {aking so long. Ms Stewart informed Mr Ward again that legal advice
had had to be obtained due to the complexities of the case which had taken longer
than anticipated and she stated that this was in effect a direct result of the fact that
Mr Ward appeared to change his mind about what he was applying for, which had
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caused considerable confusion to all parties involved and therefore subsequent
delays.

Mr Ward said he wanted the conditions restricting his business operations removed
from his previous consent. Ms Stewart said that as Mr Ward was well aware, she
couldn’'t do so under the terms of the current planning application applied for and he
asked ‘why not?’ Before waiting for a response, he stated ''ve made a planning
application, paid the fees due ithis part of the conversation also contained
accusations about other officers providing Mr Ward with incorrect information about
fees etc. etc.] and it is therefore up to you to assess my proposal’. At this point in the
conversation, Ms Stewart decided that there was little point in the conversation
continuing and therefore informed Mr Ward that she wasn'’t prepared to discuss the
situation any further. She advised Mr Ward that should he wish to continue to
discuss his issues, that he should contact her Line Manager directly. He asked ‘is
that John Holden' and this was confirmed. The conversation ended with an
understanding on Ms Stewart's part that Mr Ward intended to contact Mr Holden
again to make further complaint about the handling of his planning application, about

her handling and assessment of the planning application to date and about this latter
communication.

After this conversation had taken place, Ms Stewart received the following two
emails:

“Dear Dawn Stewart

Following our telephone con versation, as you said you will not now discuss condition
10 or 11 and have nothing more to say on the matter. In the conversation before
Christmas where | said that these conditions prevent me from doing paperwork or
even filling out a tax form as these would be for business purposes, you said you
work from home and do council business from there, therefore | could do the same
even though condition 10 and 11 state not for business purposes. Could you please
confirm that | can however use the workshop /garage for business purposes as long
as this does not constitute a material change of use.

If you will not confirm one way or the other, do | take I can use the workshop/garage

for business purposes contrary to the wording on my original application as long as it
does not constitute a material change of use,

Regards
Alex Ward”

“Dear Dawn Stewart

Just a note to re-confirm to you the workshop building has full permission to be used
for general relaxation/recreation etc.
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Please note the wood burning flue as | have said many times via email and on
phone is part of the building process for drying out the workshop it is temporary and
not a permanent structure as I said to you this morning, this is the same situation as
using a digger for digging the footings /foundations for a house as opposed to using

the driveway to store diggers, you seem to be wanting to ignore the fact it's part of a
building process.

! feel your not working with me but against me, and not wanting to try and resolve
any difficulties to come to a satisfactory conclusion that could work for both of us.

Regards,

Alex Ward”

Ms Stewart did not respond to any of these emails but forwarded each of them to

Line Manager, Mr Holden for his information/subsequent action and to await further
instruction.

Mr Holden sent the following email to Mr Ward later that day:
“Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both

from a time before the telephone call | asked her to make to you after we talked
today, and then afterwards.

! understand you have may have tried to telephone me after your telephone
conversation with Dawn.

It appears that the contact you have had with various officers within the service area
I am responsible for has perhaps only served fo lead to matters being confused,
particularly with regards to the understanding of what your intentions and proposals
for development amount to, and following on from this morning's contact: what had
or had not been said previously; and adding to the confusion by, for
example, seeking to draw comparisons, be this in relation fo parts of a building
process or how the issue of amenity is considered between proposals, The
result appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can
be progressed.. So as to overcome this and help ensure that you too can bpe
confident that the detail and merits of your application are clear as a determination
on your application is reached, | propose that communications should only take
place in writing from now on, and with Dawn. Unfortunately, as the designated
Appointed Person who may end up making a determination on you application |
really need to distance myseif from carrying out any assessments myself before | am
presented with a Report of Handling. Up until this point I am really just seeking to
ensure that progress is made in an as efficient wa Y as possible.
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In relation to your application | gather that Dawn explained to you the impact of your
proposal that she considered gave rise to a need to carry out publicity on your
proposal. | have to advise you that without making a payment of the sum due for the
publicity the Planning Authority has carried out the relevant Regulations prevent
it from making a determination under any circumstance. If by the time when Dawn is
clear on what your proposal amounts fo and has prepared a Report of Handling you
have still not made the relevant payment, any development that has taken place
outside of the terms of the permission you already have can still be the subject
of formal consideration of a need for formal enforcement action.

It should be perfectly possible for Dawn to answer your questions as to what you can
use your workshop/garage for at the present time from the advice that she has
received from Legal Services to date. During my conversation with you | indicated
that I was of the view that it would likely not be possible within a condition to define a
specific as to what will constitute a material change of use. This is because whether
or not a change of use is "material” and therefore requires planning permission is a
question of fact and degree for the planning authority, or the Scottish Ministers on
appeal, fo decide. There is no general guidance on when a change of use will be
considered “material”, but some assistance is given by case law.

Yours sincerely

John Holden

Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department”

21 January 2014

It was requested that the above information be added to the communications

timeline, which took a further 4 hours and 30 minutes to write between 13.45 pm and
18.15 pm.

22 January 2014

Following receipt of a further email from Mr Ward which made further reference to
the planning department’'s handling of his application, Mr Holden instructed Ms
Stewart to respond to Mr Ward's previous 3 emails. Whilst in the process of
constructing a response, she received the following email from Mr Ward:

“Dear Dawn Stewart,

-75-



You may or may not be aware | have paid this morning £140 that you insist that |
must pay. For your information | have again read document LPHOU4 and if states
"general requirements for all dwelling houses. In all zones, applications for new
houses for the conversion of a building fo form a house or bringing back info use of
an abandoned house, will need to meet ali the following requirements:- etc "

As you are well aware my workshop is *NOT* a dwelling house and the flue is part of
a building process to dry out the building which it is temporary and will be removed
as soon as the workshop is wind and water tight. Therefore this policy does not apply
and | should not have had to pay £140 advertising costs.

! can only presume you are trying to make it fit this policy- The dwelling on my site is
the main big building (see plans) which has full planning permission for 2 wood
burning flues and clearly has bedrooms to make it therefore a dwelling.

A dwelling s defined as a place of habitation which mustinclude sleeping

accommodation. My workshop has no sleeping facilities/bedrooms and therefore is
NOT a dwelling.

John Holden has said to me in an email that you are able fo tell me what I can do in
the workshop regarding” business purposes” you have asked me what | intend doing
in there at present time and | responded in an email fo you and I'm awaiting a
response fo that, reference conditions 10 and 1 1, in writing.

! look forward to a speedy answer fo fry and resolve the situation at everyone earliest
convenience.

Regards,
Alex Ward”

Mr Holden sent the following response to Mr Ward in relation to his email of 22
January 2014

“Dear Mr Ward

Thank you for your email.

I know that Dawn is working on providing you with a response to your recent emails
to her.

If after receiving her response you would still wish a variation of conditions 10 to 11
to be considered - with them referencing 'material change of use’ the task of
assessing acceptance of the request as a Variation of Application will be completed.
In any event if you would clarify the precise wordings of the varied conditions you
would be seeking this would avoid any doubt about what precisely you are seeking.

Yours sincerely
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John Holden

Teamn Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898”

23 January 2014

The required updated timeline took a further 1 hour to write up between 8.10 am and

10.10 am.

As requested by Mr Holden, Ms Stewart responded to Mr Ward’s emails of 21 and

22 January 2014 which stated:
“Dear Mr Ward

I write in reference to the latest 4 emails you have sent to me in relation to your

planning application submission.

Shetland Local Plan (2004) Policy LPNE10 stipulates that when assessing
development proposals, the following general consideration will be taken info

account:

a) Likely impacts on amenity and the environment as a whole;

b} Effects on nearby residents and the buildings they occupy;

¢) Landscape character and visual amenity;

d} Water resources and the marine environment; biodiversity; archaeology and

other land uses in the area;
e) Transport considerations;

f) Current Government guidance, other policies in the Shetland Structure and
Local Plan and particularly those relating to the proposed type of

development.
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| consider that the retrospective flue situated on your workshop may have a
potentially adverse impact on nearby residents and the buildings they occupy due fo
the smoke that emanates from the flue, which is why your planning application was
advertised as being contrary fo policy. | acknowledge that my previous reference fo
Policy LPHOU4 may have been misleading given that it relates directly to new
dwellinghouses and apologise for any confusion caused. However, please nofe that
this policy was considered due to the potential impact on residential amenity, given
that previously you had proposed to live in the workshop.

As regards any proposed business use, please note that | consider that working from
home, i.e. using a laptop, telephone, storing filing or storing fools etc and making and
repairing furniture yourself is likely to be a use incidental fo the use of the
dwellinghouse. When a material change of use takes place, this is a matter of fact
and degree and could hinge on changes in characteristics of the use of the site.  If
the premises are to be used as an office/workshop with a customer base, resulting in
comings and goings by third parties, or any impacts were to arise that would not be
expected for a residential area, then this might not be considered to be ancillary. To
confirm, you can use the workshop for any purpose that is considered by the
Planning Authority to be incidental fo the enjoyment of the dwellinghouse.

| trust this clarifies the situation.

Regards

Dawn Stewart

Planning Officer — Development Management
Tel: 01595 744817

Email: dawn.stewart@shetland.qov.uk”

At 12.48pm, Ms Stewart received the following email from Mr Ward:

*Dear Dawn Stewart

Thank you for your email, however you and John Holden were made fully aware that
I was not going fo be living in the workshop building well before any advert was even
mentioned due to needing 3 separate building warrants if this went ahead, that idea
was very quickly changed, may well even be decided before or just as you took on
the case not to do that, and planning were informed of this.

Reading Policy LPNE10, virtually any planning application would fit this and as the
wood burning flue is part of a building process and therefore | feel does not require
planning permission and this policy would not apply, because whether or not a
nuisance is being caused would be down fo environmental control to deal with the
same as any smoke from any source . This does not answer the question as fo why
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11 weeks after my application was checked and verified by the planning department
that is then decided (5 weeks after you took the case) an advertisement was needed.

Calling this an oversight is not acceptable, it was yet another mistake made, of which
{ am paying for.

As for the condition 10 and 11 unless they are removed as | said in an email to Mr
John Holden this morning, I feel the only course of action now to resolve what has
become a complete mess putting it very politely is to make a fresh full planning
application for change of use as */ originally tried to do* but was otherwise directed
not to by the council planning department and change the conditions instead, which
only led to further confusion and gave me a complete run around. Due to your
answer being so grey and "woolly™ and open to misinterpretation this seems to be
my only course of action as | feel yet another visit from the enforcement officer could
still be possible and would complicate things still further causing nothing but
harassment in the end, something | wish to avoid for myself and family.

! trust | will get an answer about the flue very shortly so at very least now this part
can finally move on.

Regards Alex Ward”

Following receipt of this latter correspondence, the Case Officer for the proposed
development, was instructed to continue with her assessment of the planning
application submission on the basis that this considered the flue aspect of the
proposed development only.

24 January 2014

The Case Officer, D Stewart completed a delegated report of handiing
recommending that the proposed development be refused due to the adverse
impacts that the flue could have on the residential amenity of neighbouring residents,
in compliance with Shetland Local Plan (2004) Palicy LPNE10.

Parties involved with this planning application to date:

Dawn Stewart, Planning Officer — Development Management
John Holden, Team Leader — Development Management
Richard MacNeill, Planning Officer - Development Management
Claire Summers, Business Support — Development Management
Kimberley Smith, Business Support — Development Management

Norman Sineath, Enforcement Officer — Development Management
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tain McDiarmid, Head of Planning
Keir Marshall, Legal Services
Kirsten Johnson, Legal Services
Susan Brunton, Legal Services
Chief Executive

Roads Service

fan Taylor, Environmental Health
Patti Dinsdale, Environmental Health
Scottish Water

Sandwick Community Council

Ms Amanda Kenny, objector

Mr Ward, applicant

Dawn Stewart
Planning Officer — Development Management
23 January 2014

Ref: 322_Timeline
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Stewart Dawn@Development Service

From: ALex warn [
Sent: 23 January 2014 12:48

To: Stewart Dawn@Development Service
Cc: Holden John@Development Service
Subject: Re: Planning Application 2013/322//CON

Dear Dawn Stewart,

Thauk you for your email. however vou and John Holden were made fully aware thal | was not going to be living in the workshop building well before any advert
was even mentioned due to needing 3 separate building warrants if this went ahead, that idea was very quickly changed, may well even be decided before or just
as you took on the case not to do that, and planning were informed of this.

Reading Policy LPNELQ, virtually any planning application would fit this and as the wood burning flue is part of a building process and (herefore [ feel does not
require planning permission and this policy would not apply, because whether or not a nuisance is being caused would be down to environmental control to deal
with the same as any smoke {rom any source . This does not answer the question as to why 11 weeks afler my application was checked and verilied by the
planning depariment that is then decided (5 weeks afier vou took the case) an advertisement was needed.

Calling this an oversight is not acceptable, it was yet another mistake made, of which I am paying for.

*s for the condition 10 and 11 unless they are removed as 1 said in an email to Mr John Holden this morning, 1 feel the only course of action now to resolve what
.as become a complete mess putting it very politely is to make a fresh full planning application for change of use as * I originally tried to do*, but was otherwise

directed not to by the council planning department and change the conditions instead, which only led to further confusion and gave me a complete run

around. Due to your answer being so grey and "woolly" and open to misinterpretation this seems to be my only course of action as I feel yet another visit froni the

enforcement officer could still be possible and would complicate things stil further causing nothing but harassment in the end, something 1 wish to avoid for

myself and family,

1 trust I will get an answer aboul the {lue very shortly so at very least now this part can finaity move on.

Regards Alex Ward

From: "Dawn. Stewart@shetiand.gov.uk”" <Dawn. Stewart@shetland.gov.uk>

, 11:52
Subject: Planning Application 2013/322NVCON

Dear Mr Ward

I write in reference to the latest 4 emails you have sent to me in relation to your planning application
submission,

shetland Local Plan (2004) Policy LPNE10 stipulates that when assessing development proposals, the
following general consideration will be taken into account:

a} Likely impacts on amenity and the environment as a whole;

b) Effects on nearby residents and the buildings they occupy;

¢} Landscape character and visual amenity;

d) Water resources and the marine environment; biodiversity; archaeology and other land uses in the area;
¢} Transport considerations;

f)  Current Government guidance, other policies in the Shetland Structure and Local Plan and particularly
those relating to the proposed type of development,

I consider that the retrospective flue situated on your workshop may have a potentially adverse impact on
nearby residents and the buildings they occupy due to the smoke that emanates from the flue, which is why
your planning application was advertised as being contrary to policy. I acknowledge that my previous
reference to Policy LPHOU4 may have been misleading given that it relates directly to new dwellinghouses
and apologise for any confusion caused. However, please note that this policy was considered due to the
potential impact on residential amenity, given that previously you had proposed to live in the workshop.
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As regards any proposed business use, please note that I consider that working from home, 1.e. using a
laptop, telephone, storing filing or storing tools etc and making and repairing furniture yourself is likely to
be a use incidental to the use of the dwellinghouse. When a material change of use takes place, this is a
matter of fact and degree and could hinge on changes in characteristics of the use of the site.  If the
premises are 10 be used as an office/workshop with a customer base, resulting in comings and goings by
third parties, or any impacts were to arise that would not be expected for a residential area, then this might
not be considered to be ancillary. To confirm, you can use the workshop for any purpose that is considered
by the Planning Authority to be incidental to the enjoyment of the dwellinghouse.

T trust this clarifies the situation.

Regards
Dawn Stewart
Planning Officer — Development Management

Tel: 01595 744817
Email: dawn.stewart@shetland.gov.uk

A

o
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Stewart Dawn@Development Service

From: Stewart Dawn@Development Service
Sent: 23 January 2014 11.52

To: 'ALEX WARD'

Subject: Planning Application 2013/322/VCON

Dear Mr Ward
| write in reference to the latest 4 emails you have sent to me in relation to your planning application submission.

Shetland Local Plan {2004) Policy LPNELO stipulates that when assessing development proposals, the following
general consideration will be taken into account:

a} Likely impacts on amenity and the environment as a whole;

b) Effects on nearby residents and the buildings they occupy;

c) Landscape character and visual amenity;

d) Water resources and the marine environment; biodiversity; archaeology and other land uses in the area;

e) Transport considerations;

f) Current Government guidance, other policies in the Shetland Structure and Local Plan and particularly those
relating to the proposed type of development,

| consider that the retrospective flue situated on your workshop may have a potentially adverse impact on nearby
residents and the buitdings they occupy due to the smoke that emanates from the flue, which is why your planning
application was advertised as being contrary to policy. | acknowledge that my previous reference to Policy LPHOU4
may have been misleading given that it relates directly to new dwellinghouses and apologise for any confusion
caused. However, please note that this policy was considered due to the potential impact on residential amenity,
given that previously you had proposed te live in the workshop.

As regards any proposed business use, please note that | consider that working from home, i.e. using a laptop,
telephone, storing filing or storing tools etc and making and repairing furniture yourself is likeiy to be a use
incidental to the use of the dwellinghouse, When a material change of use takes place, this is a matter of fact and
degree and could hinge on changes in characteristics of the use of the site.  If the premises are to be used as an
office/workshop with a customer base, resulting in comings and goings by third parties, or any impacts were to arise
that would not be expected for a residential area, then this might not be considered to be ancillary. To confirm, you
-an use the workshop for any purpose that is considered by the Planning Authority to be incidental to the
enjoyment of the dwellinghouse.

| trust this clarifies the situation.
Regards
Dawn Stewart

Planning Officer — Development Management

Tel: 01595 744817
Email: dawn.stewart@shetland.gov.uk
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Holden John@Development Service

From:  ALEx wArD |

Sent: 23 January 2014 10:40
To: Holden Jehn@Development Service

Subject: Re: Planning application - Alex Ward

Dear John Holden,

In reference to your email below 22 Jan 2014, I have come to the conclusion that to save any more
confusion and mistakes being made by the planning department, I feel best way now to move
forward, unless you can remove condition 10 and 11 completely is to submit a fresh full planning
application *as I was going to originally until told otherwise by your department*, for change of use
the workshop/garage to aliow them to be used for business purposes. However I am concerned that [
have to pay another £382 for this mistake by the planning department instead of the difference
between the two fees as we discussed earlier which I feel is only fair considering the run around I
have been given by your department regarding information that clearly has not be correct on more
than one occasion,

Please could you now advise me what you think I should be paying for this fresh full planning
application for change of use for small business.

[ will await Dawn Stewart response now regarding the temporary site heater (flue).

Regards,
Alex Ward

Cc: Dawn Stewart@shetland.gov.uk
Sent: Wednesday, 22 January 2014, 17:25
Subject: RE: Planning application - Alex Ward

Dear Mr Ward
Thank you for your emnail.
i know that Dawn is working on providing you with a response to your recent emails to her.

If after receiving her response you would still wish a variation of conditions 10 to 11 to be considered - with
them referencing ‘material change of use’, the task of assessing acceptance of the request as a Variation of
Application will be completed. In any event if you would clarify the precise wordings of the varied conditions
you wolld be seeking this would avoid any doubt about what precisely you are seeking.

Yours sincerely

John Halden
Team Leader - Development Management
Flanning

Shetland Islands Counci

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

23/01/2014
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Tel: (01595) 743898

rrom: auex wiro
Sent: 22 January 2 :

To: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear John Holden,

Thank you for getting back to me, however I think it is only fair that a few points are made clear. I
agree | have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site to discuss matters that had arisen

2) Yourself, as this was who I was told contact by Mr Sineath.

3)Mr Jonny Wiseman who you passed the matter on to.

4)Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013)

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought T was getting nowhere,

Based on the information given from your planning department | have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
the workshop until main house was built despite having full planning permission again, T was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, I would be
extremely grateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and 1 tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
making it extremely difficult to communicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate I too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find
documents and legislation to prove that some of the planning departments information is clearly
wrong.

I'have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing
to me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue

23/01/2014
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exactly contravenes the local development plan other than" it does" she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So I have been asked to pay the council a fee for something that I am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which I
may have not had to do depending on a report) and refusing to discuss with me again making
application process so unecessaily challenging.

I feel I am being blamed for mistakes being made from within the planning department and things
are being made extremely difficult for myself to achieve my goals through the planning process.

[ will be in first thing this morning to pay the flue advertising cost £140 I am not particularly happy
about it as explained above why, I trust if the advertising was not necessary I will be reimbursed by
the council.

[ appreciate the fact you need to distance yourself from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone €lse.

Repards,
Alex Ward

From: "john.holden@shetland.gov.uk” <john.holden@shetland.gov.uk>
To

Cc: Dawn.Stewartigshetland.gov.u

Sent: Tuesday, 21 January 2014, 17:01

Subject: RE: Planning application - Alex Ward
Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both frem a time before the
telephone call | asked her to make to you after we talked today, and then afterwards.

| understand you have may have tried to telephone me after your telephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsible for has
perhaps only served to lead to matters being confused, particularly with regards to the understanding of what
your intentions and proposals for development amount to, and following on from this morning's contact: what
had or had not been said previously; and adding to the confusion by, for example, seeking to draw
comparisons, be this in relation to parts of a building process or how the issue of amenity is considered
between proposals. The resuit appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as to
avercome this and help ensure that you to can be confident that the detail and merits of your

application are clear as a determination on your application s reached, | propose that communications should
only take place in writing from now on, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application 1 really need to distance myse!f from carrying out
any assessments myself before | am presented with a Report of Handling. Up until this point | am really just
seeking to ensure that progress is made in an as efficient way as possible.

In refation to your application | gather that Dawn explained to you the impact of your proposal that she
considered gave rise to a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried out the relevant
Regulations prevent it from making a determination under any circumstance. If by the time when Dawn s
clear on what your proposal amounts to and has prepared a Report of Handling you have still not made the
refevant payment, any development that has taken place outside of the terms of the permission you aiready
have can still be the subject of formal consideration of a need for formal enforcement action.
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It should be perfectly possible for Dawn teo answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services {o

date. During my conversation with you | indicated that | was of the view that it would likely not be possibie
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change of use is "material” and therefore requires planning permission is a question of fact
and degree for the pianning authority, or the Scottish Ministers on appeal, to decide. There is no general
guidance an when a change of use will be considered "material”, but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01588) 743898

rrom: AL ko
Sent: 21 January 20 :
To: Stewart Dawn@Development Service

Cc: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood buming flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process.

I feel your not working with me but against me, and not wanting to iry and resolve any difficuities to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

From: ALEX WARm

To: "Dawn.Stewart@shetland.gov.uk” <Dawn.stewari@shetland.gov.uk>
Cc: "john.holden@shetland.gov.uk" <john.holden@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36

Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,
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Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christimas where I said that these
conditions prevent me from doing paperwork or even filling ouf a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore 1
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
conslitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

From: ALEX WARD B
To: "Dawn.Stewart@shetland.gov.uk” <Dawn.Stewari@shetland.gov uk>

Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request. It took 1 month just to
get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
badly advised by the planning department.

I am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself} and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify yet and you stated that you did not know where exactly 1 was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
materjal change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made. I am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

From: "Dawn.Stewartﬁshetland.ilov.uk“ <Dawn.Stewart@shetland.gov.uk>
To:
Sent: Wednesday, o January 4, 11:50

Subject: RE: Planning application - flue ? ad costs
Dear Mr Ward

Thank you for your emait which I have reeeived today upon my return to work. | will get back to you in due
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course in relation to your comments,

Regards
Dawn Siewart
Planning Officer — Development Management

Tel: 01595 744817
Email: dawn stewart@shettand. gov.uk

From: ALEX WARD

Sent: 05 January 2014 {1:27

To: Stewart Dawn@Development Service
Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development plan ", however 1 would appreciate it if you could demonstrate exactly
where it does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use".

I intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so). If I
wish in the future to do any other work that would involve a material change of use 1 will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was | feel the
above suggestion would clear this up and would make 1t clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.

Kind Regards,
Alex Ward

Erom: ALEX wanD [
To: "dawn.stewart@gshetland.cov.uk <dawn.stewarti'shetland.cov.uk>

Sent: Saturday, 14 December 2013, 14:42
Subject: Re: Planning application - flue ? ad cosis

Dear Dawn Stewart,

Before 1 pay for any advertising costs for the wood burning flue, could you please provide me with information stating exactly what does nol accord
wiih the provisions of the development plan for my own reference.

Repards,
Alex Ward

From: ALEX WARD

To: "dawn.stewarti@shetland.cov.uk" <dawn stewart@shetand.pov.uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application
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Hi Dawn,

1 note the title of my planning application has now been changed for the flue which is fine, however I
am stilf waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.
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From: Holden John@Development Service
Sent: 22 January 2014 17:26

To: 'ALEX WARD

Cc: Stewart Dawn@Development Service
Subject: RE: Planning application - Alex Ward
Dear Mr Ward

Thank you for your email.
| know that Dawn is working on providing you with a response to your recent emails to her.

If after receiving her response you would still wish a variation of conditions 10 to 11 to be considered - with
them referencing ‘'material change of use', the task of assessing acceptance of the request as a Variation of
Application will be completed. in any event if you would clarify the precise wordings of the varied conditions
you would be seeking this would aveid any doubt about what precisely you are seeking.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetiand istands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01585} 743898

Sent: 22 January 2 :
To: Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear John Holden,

Thank you for getting back to me, however I think it is only fair that a few points are made clear.
agree I have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site to discuss matters that had arisen

2) Yourself, as this was who I was told contact by Mr Sineath,

3)Mr Jonny Wiseman who you passed the matter on to.

4 Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013)

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought | was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
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the workshop until main house was built despite having full planning pernmission again, I was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what [ can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tejl me what I can and can't do in my workshop, business or otherwise, I would be
extremely grateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to ail.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and 1 tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
making it extremely difficult to communicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate I too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find
documents and legislation to prove that some of the planning departments information is clearly
wrong.

I have absolutely no problem paying the fee for advertising (£140) for the flue so long as in writing
to me what [ am exactly paying for. Dawn Stewart to this date has not stated why or how flue
exactly contravenes the local development plan other than" it does” she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So I have been asked to pay the council a fee for something that I am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which 1
may have not had to do depending on a report) and refusing to discuss with 1ne again making
application process so unecessaily challenging.

I feel I am being blamed for mistakes being made from within the planning department and things
are being made exiremely difficult for myself to achieve my goals through the planning process.

[ will be in first thing this morning to pay the flue advertising cost £140 I am not particularly happy
about it as explained above why, I trust if the advertising was not necessary [ will be reimbursed by
the council.

I appreciate the fact you need to distance yourself from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,
Alex Ward
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From: "john.holden@shetland.gov.uk" <jchn.holden@shetland.gov.uk>
To
Cc. k

Sent: Tuesday, 21 January 2014, 17:01
Subject: RE: Planning application - Alex Ward

Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both from a time before the
telephone cali | asked her to make to you after we talked today, and then afterwards.

| understand you have may have tried to telephone me after your telephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsibie for has
perhaps only served to lead to matters being confused, particularly with regards o the understanding of what
your intentions and proposals for development amaount to, and foliowing on from this morning’s contact: what
had or had not been said previously; and adding tc the confusion by, for example, seeking to draw
comparisons, be this in relation to parts of a building process or how the issue of amenity is considered
between proposals. The result appears o be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as fo
overcome this and help ensure that you {o can be confident that the detail and merits of your

application are clear as a determination on your appiication is reached, | propose that communications should
only take place in writing from now con, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application i really need to distance myself from carrying out
any assessments myself before | am presented with a Report of Handling. Up until this point | am really just
seeking to ensure that progress is made in an as efficient way as possible.

In reiation to your application | gather that Dawn explained to you the impact of your proposal thaf she
considered gave rise to a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried out the relevant
Regulations prevent it from making a determination under any circumstance. if by the time when Dawn is
clear on what your proposal amounts to and has prepared a Report of Handling you have still not made the
relevant payment, any development that has taken place outside of the terms of the permission you already
have can still be the subject of formal consideration of a need for formal enforcement action.

It should be perfectly possible for Dawn to answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services fo

date. During my conversation with you | indicated that | was of the view that it would likely not be possible
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change of use is "material” and therefore requires planning permission is a guestion of fact
and degree for the planning authority, or the Scotlish Ministers on appeal, to decide, There is no general
guidance on when a change of use will be considered "material", but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Counci

Pianning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Telk (01595} 743998
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From: ALEX WARD

Sent: 21 Japuary 2014 13:14

To: Stewart Dawn@Development Service

Cc: Holden John@bevelopment Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as [ said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process.

I feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

From: ALEX WARD

To: "Dawn.Stewart gov. . shetland.gov.uk>
Cc: "john.holden@shetland.gov.uk" <john.holden@shetland.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36

Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where I said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use,

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

From: ALEX WARD m
To: "Dawn.Stewart@shetiand.gov.uk™ <Dawn. Stewart@shetland.gov.uk>

Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
{despite having full planning) in i which we did very quickly on his request. It took 1 month just to
get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
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badly advised by the planning department.

I am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify yet and you stated that you did not know where exactly I was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made. I am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

From: "Dawn.Stewart@shetland.gov uk" <Dawn Stewart@shetland.gov.uk>
To:#
Sent: VWednesday, 8 January 2014, 11:50

Subject: RE: Planning application - flue ? ad costs

Dear Mr Ward

Thank you for your email which | have recetved today upon my return to work. | will get back to you in due
course in relation to your comments.

Regards
Dawn Stewart
Flanning Officer — Development Management

Telh 01595 744817
Emalil: dawn.stewart@shetland.gov.uk

Sent: 05 January 2014 11:27
To: Stewart Dawn(@Development Service
Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development plan ", however I would appreciate 1t if you could demonstrate exactly
where it does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use".
I'intend to be using the workshop at present for office based work, designing and consultation work
{as well as for the making and repairing of furniture that I already have permission to do so0). If 1
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wish in the future to do any other work that would involve a material change of use I will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was I feel the
above suggestion would clear this up and would make it clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home 1f someone now or
in future decided to be awkward.

Kind Regards,

Alex Ward

From: ALEX WARD

To: "dawn.stewarti@shetland.gov.uk" <dawn.stewart(@shetland.cov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Before | pay for any advertising costs for the wood burning flue, could you please provide me with mformation stating exactly what does not accord
with the provisions of the development plan for my own reference.

Regards,
Alex Ward

From: ALEX WARD

To: "dawn.stewartishetland. cov.uk™ <dawn.stewartfiishetland.cov.uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however |
am still waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.
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Holden John@Development Servic

From:  ALEX waRD [

Sent: 22 January 2014 09:01
To: Holden John@Development Service

Subject: Re: Planning application - Alex Ward
Dear John Holden,

Thank you for getting back to me, however I think it is only fair that a few points are made clear. I
agree | have had numerous contacts with the planning department over this matter:

1) Mr Norman Sineath who came to the site to discuss matters that had arisen

2) Yourself, as this was who I was told contact by Mr Sineath,

3)Mr Jonny Wiseman who you passed the matter on to.

4)Mr Richard McNeil who I spoke to as the duty officer at the time I handed in the current planning
permission (2013)

5)From then on I had spoken either Dawn Stewart my case officer or yourself when further
clarification was needed when I thought I was getting nowhere.

Based on the information given from your planning department I have been absolutely clear about
what I have been asking. Things have only changed when information given from the planning
department to me has been found to be incorrect eg that the caravans HAD to be removed by
November 2014, no mention that I could apply for an extension. Mr Sineath also said I couldn't use
the workshop until main house was built despite having full planning permission apain, [ was proved
correct that I could use it.

Having spoken to Dawn Stewart about condition 10 and 11 she has not put anything in writing as to
what I can or cannot do and is unwilling to discuss the matter any further, which makes it pretty
difficult to proceed. Not that she put this in writing so therefore can be denied. As you said in your
last email she can tell me what I can and can't do in my workshop, business or otherwise, 1 would be
extremely prateful if you could please ask her to put this in writing so everybody who would ever
need to know now or in the future it would be clear to all.

Over the matter of the flue she has been aware from the beginning when she became my case officer
and rest of the planning department for that matter, that the flue was part of the building process not
a material part of the building and therefore temporary. As such any money for advertising costs
should have been asked for when presenting the planning application to the council not 11 weeks
later (5 weeks after she was given the case) if they are indeed needed ?

The only other reason that I have spoken to other people in the council was when the data protection
act was broken on more than one occasion and I tried to put it right, those being Clare Summers
then Dawn Stewart ,yourself and finally chief excutive secretary until I got the matter resolved. Mr
McDiramid phoned me back over this matter on your behalf so I was told asking me to stop ringing
the planning officers (I was only contacting Dawn Stewart and yourself at this point) because once
again no answers were forthcoming and Dawn Stewart was not returning messages, once again
making it extremely difficult to cominunicate without myself having to chase around to find out
what exactly was going on which you can appreciate not only very frustrating but very time
consuming when you can appreciate [ too am extremely busy trying to build my house and work and
bring up my family I really don't have the time to be chasing the planning department and find
documents and legislation to prove that some of the planning departments information is clearly
wrong.

I have absolutely no problem paying the fee for advertising (£140} for the flue so long as in writing
to me what I am exactly paying for. Dawn Stewart to this date has not stated why or how flue
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exactly contravenes the local development plan other than" it does” she may have explained to you
but nothing in writing to me and does not feel she has too (most helpful).

So I have been asked to pay the council a fee for something that [ am not privy to know and have
been told will not be explained other than in her final report after I have paid the money (which I
may have not had to do depending on a report) and refusing to discuss with me again making
application process so unecessaily challenging.

[ feel I am being biamed for mistakes being made from within the planning department and things
are being made extremely difficult for myself to achieve my goals through the planning process.

I will be in first thing this morning to pay the flue advertising cost £140 I am not particularly happy
about it as explained above why, I trust if the advertising was not necessary I will be reimbursed by
the council.

I appreciate the fact you need to distance yourself from the application but someone needs to sort
what has become a tangled mess out and if it's not yourself then perhaps someone else.

Regards,
Alex Ward

From: "john.hoiden@sheti
To:
Cc: Dawn. Stewart@shetland.gov.uk

Sent: Tuesday, 21 January 2014, 17:01
Subject: RE: Planning application - Alex Ward

.UK" <john.holden@shetiand.gov.uk>

Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both from a time before the
telephone call | asked her to make to you after we talked today, and then afterwards.

t understand you have may have tried to telephone me after your telephone conversation with Dawn.

it appears that the contact you have had with various officers within the service area | am responsible for has
perhaps only served to lead fo matters being confused, particularly with regards to the understanding of what
your infentions and proposals for development amount to, and following on from this morning's contact: what
had or had not been said previously; and adding to the confusion by, for example, seeking to draw
comparisons, be this in relation to parts of a building process or how the issue of amenity is considered
between proposals. The result appears to be that contact with anyone other than a nominated officer and by
telephone are not the most constructive of means by which your application can be progressed.. So as to
overcome this and help ensure that you to can be confident that the detall and merits of your

appiication are clear as a determination on your application is reached, { propose that communications shouid
only take place in writing from now on, and with Dawn. Unfortunately, as the designated Appeinted Person
who may end up making a determination on you application | really need to distance myself from carrying out
any assessments myself before | am presented with a Report of Handling. Up until this point | am really just
seeking to ensure that progress is made in an as efficient way as possible.

In relation to your application | gather that Dawn explained to you the impact of your proposal that she
considered gave rise {0 a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried out the relevant
Regufations prevent it from making a determination under any circumstance. {f by the time when Dawn is
clear on what your proposal amounts tc and has prepared a Report of Handling you have stili not made the
retevant payment, any development that has taken place outside of the terms of the permission you already
have can still be the subject of formal consideration of a need for format enforcement action.
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It should be perfectly possible for Dawn to answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services fo

date. During my conversation with you | indicated that | was of the view that it would likely not be possible
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change of use is "material” and therefore requires planning permission is a guestion of fact
and degree for the planning authority, or the Scottish Ministers on appeal, to decide. There is no general
guidance on when a change of use will be considered "material”, but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Depariment
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

Sent: 21 January 2014 13:14

To: Stewart Dawn@Devejopment Service

Cc; Holden John@Development Service
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process.

I feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Repards,
Alex Ward

From: ALEX WARD

To: "Dawn.Stewart@shetland.gov.uk” <Dawn, Stewart@shetland.gov.uk>
Cc: "john holden@shetland.gov.uk” <john.holden@shetiand.gov.uk>
Sent: Tuesday, 21 January 2014, 12:36

Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,
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Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter, In the conversation before Christmas where I said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as Jong as this does not
constitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

From: ALEX WARD m
To: "Dawn.Stewart@shetland.gov.uk” <Dawn.Stewart@shetland.gov.uk>

Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request. It took 1 month just to
get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out Jater that some of it was not required being
badly advised by the planning department.

I am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

1 have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears o any answers 1o my
questions regarding above and being asked to pay for something which you have not be able to
justify yet and you stated that you did not know where exactly | was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that I can use the workshop and garage for business purposes so long as it does not constitute a
material change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made. I am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

From: "Dawn.Stewart@shetland.gov.uk" <Dawn.Stewart@shetland.gov.uk>

Sent: Wednesday, 8 January 4, 11:50

Subject: RE: Planning application - flue ? ad costs
Dear Mr Ward

Thank vou for vour email which [ have received today upon my return to work. I will get back to you in due
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course in relation to your comments,

Regards
Dawn Siewart
Planning Officer — Development Management

Tel: 01595 744817
Email: dawn stewarti@@shetland.gov.uk

From: ALEX WARD

Sent: 05 January 2014 11:27

To: Stewart Dawni@Development Service
Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development plan ", however I would appreciate it if you could demonstrate exactly
where 1t does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use”.

[ intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so). If
wish in the future to do any other work that would involve a material change of use I will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was I feel the
above suggestion would clear this up and would make it clear to all involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.

Kind Regards,

Alex Ward

From: ALEX WARD

To: "dawn stewarti@shetland. cov.uk" <dawn.stewartZisheiland . cov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Beiore [ pay for any advertising costs for the wood burning flue, could you please provide me with infarmation staling exactly what does not accord
with the provisions of the development plan for my own reference,

Regards,
Alex Ward

From: ALEX WAR

To: "dawn.stewartfeshetland. gov.uk" <dawn stewart@shetland. gov.uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application

22/01/2014
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Hi Dawn,

1 note the title of my planning application has now been changed for the flue which is fine, however I
am still waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

1 hope to hear back from someone soon.

Regards,
Alex Ward.
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From: Holden John@Development Service
Sent: 21 January 2014 17:01

To; 'ALEX WARD'

Cc: Stewart Dawn@Development Service

Subject: RE: Planning application - Alex Ward
Dear Mr Ward,

Thank you for copying me in on your email communications directed to Dawn, both from a time hefore the
telephone call | asked her to make to you after we talked foday, and then afterwards.

| understand you have may have tried {o telephone me after your telephone conversation with Dawn.

It appears that the contact you have had with various officers within the service area | am responsibie for has
perhaps only served to [ead to matters being confused, particularly with regards to the understanding of what
your intentions and proposals for development amount to, and following on from this morning's contact: what
had or had not been said previously; and adding to the confusion by, for example, seeking to draw
comparisons, be this in relation to parts of a building process or how the issue of amenity is considered
hetween proposals. The result appears to be that contact with anyane other than a nominated officer and by
telephane are not the most constructive of means by which your application can be progressed.. So as o
overcome this and help ensure that you to can be confident that the detail and merits of your

application are clear as a determination on your application is reached, | propose that communications should
only take place in writing from now on, and with Dawn. Unfortunately, as the designated Appointed Person
who may end up making a determination on you application | really need to distance myself from carrying out
any assessments myself before { am presented with a Report of Handling. Up until this point | am reatly just
seeking to ensure that progress is made in an as efficient way as possible.

in relation to your application i gather that Dawn explained to you the impact of your proposal that she
considered gave rise to a need to carry out publicity on your proposal. | have to advise you that without
making a payment of the sum due for the publicity the Planning Authority has carried out the relevant
Regulations prevent it from making a determination under any circumstance. if by the time when Dawn is
clear on what your proposal amounts to and has prepared a Repart of Handling you have still not made the
relevant payment, any development that has taken place outside of the terms of the permission you already
have can sfill be the subject of formal consideration of a need for formal enforcement action.

It should be perfectly possible for Dawn to answer your questions as to what you can use your
workshop/garage for at the present time from the advice that she has received from Legal Services to

date. During my conversation with you | indicated that | was of the view that it would likely not be possible
within a condition to define a specific as to what will constitute a material change of use. This is because
whether or not a change of use is "materiai”" and therefore requires planning permission is a question of fact
and degree for the planning authority, or the Scottish Ministers on appeal, to decide. There is no general
guidance on when a change of use will be considered "material”, but some assistance is given by case law.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Pianning

Development Services Department
Grantfieid

Lerwick

Shetiand

ZETONT

Tel: {01595) 743898
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From: Auex o
Sent: 21 January 2 :

To: Stewart Dawn@Development Service
Cc: Holden John@Development Service
Subject; Re: Planning application - Alex Ward

Dear Dawn Stewart,

Just a note to re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as I have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as I said
to you this morning, this is the same situation as using a digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, you seem to be wanting to ignore the
fact it's part of a building process.

1 feel your not working with me but against me, and not wanting to try and resolve any difficultiesto
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward

From: ALEX WARD T B N |
To: "Dawn.Stewart .gov. awn.stewan@shetland.gov.uk>
Cc: "john.holden@shetland.gov.uk" <john.holden@shetland.gov.uk>

Sent: Tuesday, 21 January 2014, 12:36
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

Following our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where I said that these
conditions prevent me from doing paperwork or even filling out a tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore I ;
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that I can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use.

If you will not confirm one way or the other, do I take I can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change of use.

Regards,
Alex Ward

Tor b S I
To: "Dawn.Stewart@shetan -9ov.uk” <Dawn. Stewart@shetland.gov.uk>

Sent: Tuesday, 21 January 2014, 11:23
Subject: Re: Planning application - Alex Ward

Dear Dawn Stewart,

It's been 26 weeks since the enforcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request. It took 1 month just 10
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get a reply as to whether we actually needed further planning application which the planning
department said we did. Although now it turned out later that some of it was not required being
badly advised by the planning department.

I am still waiting for your reply about a temporary flue which is being used as part of the building
process (not part of the structure itself) and change of condition 10 and 11 (reference not for business
purposes).

I have given permission already for 1 time extension which has lapsed over a month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify yet and you stated that you did not know where exactly 1 was contravening the local
development plan.

Upon taking outside advice nobody can understand why condition 10 and 11 can not be changed so
that | can use the workshop and garage for business purposes so long as it does not constitute a
materia} change of use see previous email.

Please can you now as a matter of urgency update me as to what any progress is being made. [ am
now getting very frustrated as to the lack progress and communication within planning department
for what essentially is a straightforward planning application it beggers belief at just how long this
has taken to date with no proper answers.

Regards,
Alex Ward

To:
Sent: Wednesday, 8 January 2014, 11:50
Subject: RE: Planning application - flue 7 ad costs

Dear Mr Ward

Thank you for your emaii which 1 have received today upon my return to work. [ will get back to vou in due
course i relation to your comments.

Regards
Dawn Stewart
Planning Gfficer — Development Management

Tel: 01595 744817
Email: dawn stewart@shetland. gov.uk

rrom nLx v
Sent: 05 January 2014 17

To: Stewart Dawn@Development Service

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the
provisions of the development plan ", however I would appreciate it if you could demonstrate exactly
where it does not apply before I pay any further fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop
for business purposes so long as any work done does not constitute a material change of use".
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I intend to be using the workshop at present for office based work, designing and consultation work
(as well as for the making and repairing of furniture that I already have permission to do so). If I
wish in the future to do any other work that would involve a material change of use I will obviously
contact the planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in
such a way that this prevents me from working from home (as you do working on council business
from home) even though it was probably not meant to be so tight and written like it was I feel the
above suggestion would clear this up and would make it clear to ali involved and prevent any
misunderstanding. The fact remains is has been written in such a way to prevent me from working
from home and therefore could be used to prevent me from working from home if someone now or
in future decided to be awkward.

Kind Regards,

Alex Ward

From: ALEX WARD

To: "dawn stewarti@shetland.cov.uk"™ <dawn.stewartitshetland.cov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject; Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Before [ pay for any advertising costs for the wood burning flue, could you please provide me with information stating exactly what does not accord
with the provisions of the development plan {or my own reference.

Regards,
Alex Ward

From: ALEX WARD

To: "dawn.stewarti@shetland.cov.uk" <dawn.siewart@shetland.gov.uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however I
am still waiting for a response from an email sent to John Holden as to how this application for the
change of use for the business ( as this not mentioned in the title) is going to proceed due

to incorrect advice given at the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com/
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Tuesday 21 January 2014

Following a telephone conversation between Mr Alex Ward and John Holden, [ was asked to call Mr
Ward to provide him with a reason as to why his planning application had been advertised.

On contacting Mr Ward by phone, he asked if | had read his email from earlier this morning. | said
that | hadn’t been aware of an email as yet. He said | should read it before responding. | scanned
over the email quickly and realised that Mr Ward was unhappy about the iength of time taken to
process his ptanning application. A copy of Mr Ward’s initial email is attached below:

“Dear Dawn Stewart

ft's been 26 weeks since the enfarcement officer came to my site and advised to put an application
(despite having full planning) in i which we did very quickly on his request, It took 1 month just to get
a reply as towhether we actually needed further planning application which the planning
department said we did. Although now it turned out later thot some of it was not required being
badly advised by the planning department.

I am stili waiting for your reply about a temporary flue which is being used as part af the building
process (not part of the structure itself} and change of condition 10 and 11 (reference not for
business purposes).

! have given permission aiready for 1 time extension which has lapsed over a month ago. Nobody
has bothered ta ask me for anather time extension, we are no closer it oppears to any answers to my
questions regarding above and being asked to pay for something which you have not be able to
justify vet and you stated that you did not know where exactly! was contravening the local
development pian.

Upon taking outside advice nabody can understand why condition 10 ond 11 can not be changed so
that | con use the workshop ond garage for business purposes so fong as it does not constitute o
material change of use see previous email.

Please can you now as @ matter of urgency update me as to what any progress is being made. fam
now getting very frustrated as to the lock progress and communication within planning department
for whot essentially is a stroightfarward planning application it beggers belief at just how long this
has taken to date with no property answers.

Regords,
Alex Ward”

| said that the reasan for my phone call was to discuss the reasoning behind advertising his pfanning
application. Mr Ward said that he wasn’t prepared to pay an advertisement fee without knowing
exactly why his application had been advertised. 1 said that | had already explained to him on several
occasions over the phone and via email that the flue was advertised as being contrary to Shetland
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Local Plan (2004} Policy LPNE10 (development and the environment} and LPHOU4 (residential
amenity) and that the full details of which would be outlined in the consideration of my report.

Mr Ward said that | had stated previously in a conversation that | didn’t know why the application
had been advertised. | refuted this statement. Again, Mr Ward claimed that | had said | didn’t know
why his proposal was contrary to the policies stated. | again denied to Mr Ward that | had ever said
such words and asked if he had read the policies outlined to him. Mr Ward informed that he had
read the policies, but didn’t see why his proposa! could be considered to be contrary to them. 1 said
that “in my opinion, which | was entitled to and had a professional planning qualification for, the
reason why it was contrary to policy was due to the smoke emanating from the flue which could
potentially affect residential amenity and the environment”. Mr Ward stated that | was wrong in my
assessment because the building the flue is situated on is not a house. | explained that it was his
neighbours amenity that | was concerned about which is what the policy is for — to protect
residential amenity, but Mr Ward does not agree as the flue is situated on a workshop and not a
residential dwellinghouse and therefore considers that his application should not have been
advertised as such. Mr Ward then said that if this was the case, then every single planning
application received should be advertised due to its potential impact on others. | said that this was
not the case as each application is assessed on its own merits and in its particular context. Mr Ward
said that having a shed in someone’s garden could have an impact on neighbours and therefore
should be advertised as such if that was the line of reasoning | was going down.

At this point | realised that the conversation was deteriorating rapidly. Mr Ward was constantly
talking over my points and | could hear Mrs Ward providing additional comments throughout the
conversation.

Mr Ward moved on to the business aspect of his proposal. | informed that | wasn't prepared to
discuss this element of his proposal because as he had been informed on numerous occasions
following legal advice that this aspect of his proposal could not be dealt with under the terms of his
current planning application submission. Mr Ward started to object once more, but { informed that !
was aware he had had a conversation about this aspect of his proposal with John Holden earlier on
and was aware of the situation and therefore was not prepared to keep going over old ground. !
said that as he had also been made aware earlier today, | had already provided a timeline of
communications undertaken to date on his planning application and that this had been passed to
John for his consideration and to establish the current status.

| also stated that Mr Ward had previously agreed with me, following receipt of the legal advice, that
the only part of his planning application that could legally be assessed was the retrospective flue
which had been placed on the workshop without planning consent. Mr Ward claimed that the flue
didn’t need consent because it is being used as part of building operations to dry out his workshop
as the tiles hadn’t been completed on the roof and that as soon as the tiles were up, the flue would
be removed.

He went on to say “if | had a business running from my workshop and had diggers on my driveway to
run that business | would need planning permission — would | not?” | attempted to halt this line of
enquiry and stated that this had nothing to do with his current proposal. | was aware that Mr Ward
was becoming Increasingly angry. He informed that he was simply providing me with an example
that | should listen to. He repeated his earlier question and | confirmed that a material change of
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use would require planning consent. He then went on to say ‘if | had diggers on my driveway for the
purposes of constructing my house, would this require consent?” | said no, because the
construction phase of any dwellinghouse would be part of that permission and would be for a
temporary period of time. He said ‘precisely and my flue is also temporary and part of the ongoing
building operations’.

| reminded Mr Ward that he had informed the Planning Service in writing that his family were
utilising the shed throughout the day for recreation/relaxation purposes, however Mr Ward claims
that the flue is not connected to the use of the workshop, which isn’t being used for
relaxation/recreation purposes — it is merely an oven to dry out the shed roof.

Throughout the conversation Mr Ward also mentioned problems he has had throughout the process
with various colleagues. ! informed Mr Ward that | was not prepared to comment or partake in a
debate about what had or might have been said in a conversation between himself and other
colleagues, particularly when | had not been present at such events. Mr Ward became quite heated
and stated that the reason they were being mentioned was due to the planning department’s
continual inaccuracies and then demanded to know why the process was taking so iong. | informed
that one of the reasons as he was aware, was the need to obtain legal advice which had taken longer
than anticipated due to the complexities of the case, which was in effect a direct result of the fact
that he appeared to change his mind about what he was applying for which had caused considerable
confusion to all parties involved and therefore subsequent delays.

Mr Ward said he wanted the conditions restricting his business operations removed from his
previous consent, | said that as he was aware, | couldn’t do sc under the terms of the current
planning application applied for and he asked ‘why not? Before waiting for a response, he stated
‘I've made a planning application, paid the fees due [this part of the conversation also contained
accusations about other officers providing Mr Ward with incorrect information about fees etc. etc.]
and it is therefore up to you to assess my proposal’. At this point | realised there was little point in
the conversation continuing and therefore informed Mr Ward that | wasn’t prepared to discuss the
situation any further. | advised that should he wish to continue to discuss his issues he should
contact my line Manager, He asked ‘is that John Holden’ and | said ‘yes’. The conversation ended
with an understanding on my part that Mr Ward intends to contact John again to make further

complaint about the handling of his planning application and about today’s communications.
After this conversation had taken place, | received the following two emails:
“Dear Dawn Stewart

Folfowing our telephone conversation, as you said you will not now discuss condition 10 or 11 and
have nothing more to say on the matter. In the conversation before Christmas where I soid that these
conditions prevent me from doing paperwork ar even filling out g tax form as these would be for
business purposes, you said you work from home and do council business from there, therefore |
could do the same even though condition 10 and 11 state not for business purposes. Could you please
confirm that | can however use the workshop /garage for business purposes as long as this does not
constitute a material change of use.
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if you will not confirm one way or the other, do I take | can use the workshop/garage for business
purposes contrary to the wording on my original application as long as it does not constitute a
material change af use.

Regards
Alex Ward”
“Dear Dawn Stewart

Just a note ta re-confirm to you the workshop building has full permission to be used for general
relaxation/recreation etc.

Please note the wood burning flue as | have said many times via email and on phone is part of the
building process for drying out the workshop it is temporary and not a permanent structure as | said
ta you this morning, this is the same situation as using o digger for digging the footings /foundations
for a house as opposed to using the driveway to store diggers, yvou seem ta be wanting to ignore the
fact it's part of a building process.

! feel your not working with me but against me, and not wanting to try and resolve any difficulties to
come to a satisfactory conclusion that could work for both of us.

Regards,
Alex Ward”

As requested, | haven’t responded to any of these emails but forwarded each of them to my line
manager for his information/subsequent action and therefore await further instruction.

In relation to email number 1:

“t am still waiting for your reply about a temporary flue which is being used as part of the building
process [not part of the structure itself} and change of condition 10 and 11 {reference not for
business purposes).”

| acknowledged Mr Ward’s email upon my return tc work on 8 January 2014 and following a
discussion between colleagues, informed him that | would get back to him in due course. As a resuit
of the discussions undertaken, the file was passed to John at the start of last week in order to
prepare a response to Mr Ward.

“t have given permission already for 1 time extension which has lapsed over o month ago. Nobody
has bothered to ask me for another time extension, we are no closer it appears to any answers to
my questions regarding above and being asked to pay for something which you have not be able
to justify yet and you said that you did not know where exactly | was contravening the loca!
development plan.”

The day before the time lapsed on the extension {11 December 2013} the DM team had a discussion
about the current situation as Mr Ward appeared to keep changing his mind about what he was
actually applying for. | asked at that time if | should request a further extension of time to
determine the application and was told that there was no point in requesting a further extension
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given the circumstances. | informed Mr Ward on several occasions via phone and via email that his
application was advertised because | considered his proposal was contrary to Shetland Local Plan
{2004) Policies LPNE10 and LPHOU4 and advised him where he could locate the docurment online. |
was informed at that point that ! did not need to go into the specifics, but merely let him know
which policies were involved and to make sure Mr Ward was aware his proposal would be fully
considered against these policies and therefore detailed in any future report written — which | did by
phone and by email. | have informed Mr Ward today that | consider smoke emanating from the flue
may have an impact on neighbourhood residential amenity and the environment. At no point have |
ever stated to Mr Ward or anyone else that | ‘did not know where exactly .../[Mr Ward)... was
contravening the local development plan’,

“Upon taking outside advice nobody can understand why condition 10 ond 11 can not be changed
so that I can use the workshop and garage for business purposes so long as it does not constitute o
material change of use see previous email,

Legal advice has been undertaken as regards Mr Ward’s proposals. He has been informed on
several occasions that an application for full planning permission is required to be submitted and
assessed for any proposed material change of use.

In relation to email number 2:

Mr Ward has been informed on several occasions that planning permission will be required to
change the use of his workshop if that use is deemed by the Planning Service to be a material change
to its existing use. The simple fact that he intends in future to use the workshop for business
purposes which will have a client base, means that the public will be visiting his workshop which is
why Roads Services objected as they consider that there is insufficient parking on site o
accommodate this aspect of his proposal. During assessment of the current planning application, Mr
Ward was previously informed that he could continue to use the workshop for his families
recreation/relaxation as it was ancillary accommodation to the enjoyment of the dwellinghouse
(despite the fact that his dwellinghouse (which has planning consent) as yet has not been
constructed on site).

In relation to email 3:

| have been striving to accommodate Mr Ward’s constant communications over several months
since the application was first assigned to me. During any verbal or written communications | have
always remained polite and consistent in my responses and have attempted to resolve Mr Ward’s
‘difficulties’ in conjunction with assessing other applications in my caseload. Despite my continued
efforts to explain the situation to Mr Ward, he either refuses to accept my findings or simply
disagrees with my assessment of the issues he has raised.

Despite the numerous conversations with Mr Ward and the written responses given, | am absolutely
convinced that because | ended up standing up tc Mr Ward today and refused to accept his
accusations, or to continue to discuss the issues he keeps raising time and time again (both relevant
and irrelevant), | have now become the object of his disdain and therefore future complaint.
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Given the tone of the conversation held earlier today with Mr Ward and subsequent emails received
from him, the latter part of his latest email which implies that | should ‘come to a satisfactory
conclusion that could work for both of us’ is intimidating in tone. | believe that if Mr Ward does not
hear exactly what he wants to hear, then he will continue to make life difficult for me, for my
colleagues and the Planning Service as a whole,

For the timeline record of communications undertaken to date, please note that this latter account
has taken another 4 hours and 30 minutes to write.

Dawn Stewart

Planning Officer — Development Management
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Stewart Dawn@Development Service

From; ALEX WARD

Sent: 05 January 2014 11:27

To: Stewanrt Dawn@Development Service
Subject: Re: Planning appiication - flue ? ad costs

Dear Dawn Stewart,

You have told me which documents that my application apparently "does not accord with the provisions of
the development plan ", however I would appreciate it if you could demonstrate exactly where it does not
apply before 1 pay any turther fees.

I am still requesting that condition 10 and 11 are changed so as "I can use the garage and workshop for
business purposes so long as any work done does not constitute a material change of use".
I intend to be using the workshop at present for office based work, designing and consultation work (as
well as for the making and repairing of furniture that I already have permission to do so). If I wish in the
ature to do any other work that would involve a material change of use I will obviously contact the
planning department with a full planning application to do so.

Having discussed this with John Holden and yourself my current planning 2009 has been written in such a
way that this prevents me from working from home (as you do working on council business from home)
even though it was probably not meant to be so tight and written like it was I feel the above suggestion
would clear this up and would make it clear to all involved and prevent any misunderstanding. The fact
remains is has been written in such a way to prevent me from working from home and therefore could be
used to prevent me from working from home if someone now or in future decided to be awkward.

Kind Regards,
Alex Ward

From: ALEX wmom
To: "dawn.stewart@shetland.gov.uk" <dawn.stewart@shetiand.gov.uk:>

Sent: Saturday, 14 December 2013, 14:42
Subject: Re: Planning application - flue ? ad costs

gar Dawn Stewart,

Before 1 pay for any advertising costs for the wood burning flue, could you please provide me with information stating exactly whal does net accord with the
provisions of the developmeni plan {or my own reference.

Regards,
Alex Ward

From: ALEX WARDF
To: "dawn.stewart@snetland.gov.uk” <dawn.stewan@shetiand.gov.uk>

Sent: Wednesday, 4 December 2013, 10:10
Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however [ am
still waiting for a response from an email sent to John Holden as to how this application for the change of
use for the business ( as this not mentioned in the fitle) is going to proceed due to incorrect advice given at
the time of me submitting the appiication.
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[ hope to hear back from someone soon.

Regards,
Alex Ward.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http:/www.symanteccloud.com
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From: Holden John@Development Service

Sent: 13 December 2013 15:12

To; '‘ALEX WARD'

Cc: Stewart Dawn@Development Service
Subject: FW: Planning Application Ref: 2013/322/VCON
Dear Mr Ward,

Further to our telephone conversation this afternoon, if you would be good enough to provide the property
address of where in England you carried out the development (business use) you say was the same as is now
proposed, this could assist in establishing similarities between the circumstances.

Yours sincerely

John Holden
Team Leader - Development Management
Pianning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

To: 'ALEX WARD'
Cc: Allan Kenn@Asset & Properties Unit; Stewart Dawn@Development Service
Subject: RE: Planning Application Ref: 2013/322/VCON

Dear Mr Ward,
Thank you for your email. | was in meetings for much of the day yesterday,

' am concerned that no mistakes are made, and that the determination(s) that the planning authority makes in
reiation to proposais are so having a sound lega! basis. Unfortunately work to make sure this ends up being
the case in this instance is taking time, and has, as in each and every other case, to take place at the same
time as other work. The current planning control position at your development site, the history to and manner
of your submission, as well as what your proposals amount to are all issues to which account must be given,
aside from the separate consideration of your proposais’ merits that will foliow..

| am sorry if as you say you are turning down work. It could be that the Council has premises authorised for
business use that it could offer, or other parties could have premises availabig in the area. Ken Allan, Team
Leader - Asset & Properties will be able to advise on what property is available in the Council's estate on
01585 744175,

Yours sincerely

John Holden

Team Leader - Development Management

Planning

Shetland islands Council

13/12/2013
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Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

rrom: aLox vaco [
Sent: 12 December :

To: Holden John@Development Service
Subject: Re: Planning Application Ref; 2013/322/VCON

Dear Mr Holden,

I am left wondering what exactly is going on. I have obviously received your email below, however
it has now been 20 weeks since Mr Norman Sineath came to my site and it appears the only thing
that been achieved with an application submitted to the planning department on their advice, is that
am allowed to use the workshop before the main house is built which is something I already knew
for general relaxation/recreation use but planning did not. I am still waiting on a decision for the
wood burning stove flue and change of use to business due to mistakes made by the planning
department. | have already allowed for 1 time extension. Nobody has bothered to contact me as to
whether another time extension is needed by your department (decision date is today) and we are
now currently approaching the xmas holidays which will obviously now cause further delays.

Please could you now update as matter of some urgency as what progress is being made reference
the flue and the business (we are waiting for the lawyers is now not acceptable answer) as this has
being going on for far too long and too many mistakes are being made with my application your
department has already been in contact at least twice with the lawyers. [ am now having to turn down
work and lose money due to decisions not being made.

I did ring earlier but neither yourself or Dawn Stewart my case officer was in to discuss anything. I
was told you might be in sometime this afternoon.

Regards,
Alex Ward

To:

Cc: Dawn.Stewart@shetland.gov.uk
Sent: Monday, 8 December 2013, 17:27
Subject: Planning Application Ref. 2013/322/VCON

Dear Mr Ward,
} can advise that my investigations are ongoing.

t have considered it prudent to take further legal advice so that when | do respond | will know what
applications should be submitted, and in what format, for you to be able to properly seek tc carry out the
developmenis you wish to.

The questions at issue arise from the advice received previously that your proposal to use the workshop for
business use should be dealt with by a full application for change of use. They concern the propriety of
having separate permissions on the same site which are incompatible with each other, and
establishment of a separate planning unit,

As soon as conclusions are reached I will be presenting my findings to the Executive Manager-
Planning since in your communication refating to how your application was handled in its early

13/12/2013
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stages you indicate that you feel you should only pay the difference between the fee for the
variation application already paid (£192), and that of a full planning application for change of
use (£382) i.e. £190.

Yours sincerely

John Halden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Holden John@Deve[opment Service

Sent: 29 November 2013 12:18
To: Holden John@Development Service
Subject: Re: Planning Application Ref: 2013/322//C0On

Dear John Holden,

Following our conversation, when I first came to the planning department to hand in my planning
application 1 was under impression that I was going to have to apply for full planning permission for
the flue and the change of use of the workshop for business use. Richard Mcneil was unsure about
this so accepted the application and said he would check the details with Claire Summers as she
deals with applications and fees all the time. I was later contacted to come in to the planning
department with a fee of £192 (not £382 for full planning permission) and to change the document to
“change of conditions 1 and 10". Condition 10 being to use the workshop for domestic use not
business, changing this to allow for business use.

[ have now been informed that I need another full planning application for change of use for
business. An extra £382. ] feel that if the planning application cannot be excepted under change of
conditions that I should only pay the difference between £382 and the £192 that [ already paid as this
is what [ should have paid originally but was told not to.

Will this mean I will have to wait another 8 weeks for a decision or whether a decision can be made
on the basis of information already submitted to yourselves for the flue and business use as it is only
the title full planning permission and the fee that is different the end result - temporary erection of
flue and fo use the workshop for business use is still the same.

Kind Regards,
AIex W ard

Fr uk" <John hoiden@shetland gov uk>
To:
Sent: Thursday, 28 November 2013, 14:28

Subject; Planning Application Ref. 2013/322A/C0n

Dear Mr Ward,
| have picked up on the fact that you have been attempting to contact me by telephone.

When | returned from my meeting this morning | found that | had been presented with a file note detailing your
telephone conversation with Dawn Stewart this maorning.

in the light of its content | am focking into the suggestion that it appears you are making - that you were
‘misinformed’ by officers in the early stages of your dealings with the Service about your proposals. In the
meantime if you wish to confirm your concerns in writing please do so, otherwise i shall proceed and provide 2
response on the basis of my investigation of matters covered in the file note.

(From hereon in typed after our telephone conversation at 2.20pm)
Hook forward to receiving the email you said you will be sending.
Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council
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Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1ONT

Tel: (01585) 743888
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Stewart Dawn@Development Service

From: Stewart Dawn@Development Service
Sent: 16 December 2013 16:01

To: 'ALEX WARD'

Subject: RE: Planning application - flue ? ad costs
Dear Mr Ward

Piease note that your planning application was advertised on Friday 13 December 2013 as being contrary to the
approved Development Plan, the departing policies being Shetland Local Plan (2004} Policies tPHOU4 and LPNE1C.

Regards
Dawn Stewart
Planning Officer — Development Management

Tel: 01595 744817
© "mail: dawn.stewart@shetland.gov,uk

erom: uex wivo [
Sent: 14 December 2015 14:4

To: Stewart Dawn@Develocpment Service

Subject: Re: Planning applicaticn - flue ? ad costs

Dear Dawn Stewart,

Before 1 pay for any advertising costs for the wood burning flue, conid vou please provide me with information stating exactly what does not aceord with the
provisions of the development plan for my own reference.

Regards,
Alex Ward

rom: ALEX WARD
To; "dawn.stewart@shetland. gov.uk™ <dawn.stewant@shetland.gov.uk>
sent: Wednesday, 4 December 2013, 10:10
Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however [ am
still waiting for a response from an email sent to John Holden as to how this application for the change of
use for the business ( as this not mentioned in the title) is going to proceed due to incorrect advice given at
the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.
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Stewart Dawn@Development Service

From: ALEX WARD F
Sent: 16 December :

To: Stewart Dawn@Development Service
Subject: Re: Planning application - change of conditions

Dear Dawn Stewart,

Following a conversation with Mr John Holden this morning, he asked me to contact you regarding the removal of conditions 10 and 11 from my planning
application as this is so restrictive (hat it prevents me from working from home fo a point of not even beett allowed an office or workspace. This is in cohtradiction

to Scottish planning policy - economic development paragraph 47- which states : "development plans
should support small business development and growth and promote opportunities for low impact industrial
business and service uses which can co exist with housing and other sensitive uses without eroding
amenity. Planning authorities should adopt a flexible approach to working from home where the amenity of
surrounding properties will not be significantly affected.

The wording in my planning permission condition 10 and 11 states "it shall not be used for any business or commercial purpose” prevents ime doing anything
relating to work in hese 2 building being the garage / workshop 10 the extent of not being able to store files.

1 ant therefore roquesting that conditions 10 and 11 be removed from my planning permission that already been granted. If however any business in the
firture that constitutes & "material change of use™ ,then obviously planning permission would be sought through a brand new full planning application.

tegards,
Alex Ward.

From: ALEX WARD

To: "dawn.stewart@shetiand gov uk" <dawn.stewart@shetland.gov.uk>
Sent: Saturday, 14 December 2013, 14:42

Subject: Re: Planning application - flue ? ad costs

Dear Dawn Stewart,

Before I pay for any advertising costs for the wood burning flue, could you please provide me with informatton stating exactly what does not accord with the
provisions of the development plan for my own reference.

Regards,
\lex Ward

From: ALEX WARD

To: "dawn.stewart@shetland.gov.uk” <dawn.stewart@shetland.gov. uk>
Sent: Wednesday, 4 December 2013, 10:10

Subject: Planning application

Hi Dawn,

I note the title of my planning application has now been changed for the flue which is fine, however 1 am
still waiting for a response from an email sent to John Holden as to how this application for the change of
use for the business ( as this not mentioned in the title) is going to proceed due to incorrect advice given at
the time of me submitting the application.

I hope to hear back from someone soon.

Regards,
Alex Ward.
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From: Holden John@Development Service

Sent: 13 December 2013 10:01

To: 'ALEX WARD'

Cc: Allan Kenn@Asset & Properties Unit; Stewart Dawn@Development Service
Subject: RE: Planning Application Ref: 2013/322/VCON

Dear Mr Ward,

Thank you for your email. t was in meetings for much of the day yesterday.

I am concerned that no mistakes are made, and that the determination(s} that the planning authority makes in
relation to proposals are 50 having a sound legal basis. Unfortunately work to make sure this ends up being
the case in this instance is taking time, and has, as in each and every other case, to take place at the same
time as other work. The current planning control position at your development site, the history to and manner
of your submission, as well as what your proposals amount to are all issues to which account must be given,
aside from the separate consideration of your proposals' merits that will fallow..

| am sorry if as you say you are turning down work. it could be that the Council has premises authorised for
business use that it could offer, or other parties could have premises available in the area. Ken Allan, Team
Leader - Asset & Properties will be able to advise on what property is available in the Council's estate on
01585 744175,

Yours sincerely

John Heiden
Team Leader - Development Management
Pianning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1ONT

From: AL w0 [
Sent: 12 December 2013 14:25

To: Holden John@Develepment Service
Subject: Re: Planning Application Ref: 2013/322/VCON

Dear Mr Holden,

I am left wondering what exactly is going on. I have obviously received your email below, however
it has now been 20 weeks since Mr Norman Sineath came to my site and it appears the only thing
that been achieved with an application submitted to the planning department on their advice, is that I
am allowed to use the workshop before the main house is built which is something 1 already knew
for general relaxation/recreation use but planning did not. I am still waiting on a decision for the
wood burning stove flue and change of use to business due to mistakes made by the planning
department. 1 have already allowed for 1 time extension. Nobody has bothered to contact me as to
whether another time extension is needed by your department (decision date is today) and we are
now currently approaching the xmas holidays which will ohviously now cause further delays.
Please could you now update as matier of some urgency as what progress is being made relerence
the flue and the business (we are waiting for the lawyers is now not acceptable answer) as this has
being going on for far too long and too many mistakes are being made with my application your
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department has already been in contact at least twice with the Jawyers. I am now having to turn down
work and lose money due to decisions not being made.

I did ring earlier but neither yourself or Dawn Stewart my case officer was in to discuss anything. |
was told you might be in sometime this afternoon.

Regards,
Alex Ward

From ‘|ohn.ho!de ﬁshetland.iov.uk" <john.holden@shetiand.gov.uk>
To:

Cc: Dawn.Stewart@shetland.gov.uk

Sent: Monday, 8 December 2013, 17:27

Subject: Pianning Application Ref. 2013/322/VCON

Dear Mr Ward,
| can advise that my investigations are ongoing.

[ have considered it prudent to take further legal advice so that when | do respond | will know what
applications shouid be submitted, and in what format, for you to be abie to properly seek to carry out the
developments you wish to.

The questions at issue arise from the advice received previously that your proposal to use the workshop for
business use should be dealt with by a full application for change of use. They concern the propriety of
having separate permissions on the same site which are incompatible with each other, and
establishment of a separate planning unit.

As soon as conciusions are reached I will be presenting my findings to the Executive Manager-
Planning since in your communication relating to how your application was handled in its early
stages you indicate that you feel you should only pay the difference between the fee for the
variation application aiready paid {£192), and that of a full planning application for change of
use (£382) i.e. £190.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetiand Islands Council

Flanning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Holden John@Development Service

Sent: 12 December 2013 14:25

To: Holden John@Development Service

Subject: Re: Planning Application Ref: 2013/322/A/CON
Dear Mr Holden,

I am left wondering what exactly is going on. I have obviously received your email below, however
it has now been 20 weeks since Mr Norman Sineath came to my site and it appears the only thing
that been achieved with an application submitted to the planning department on their advice, is that I
am allowed to use the workshop before the main house is built which is something I already knew
for general relaxation/recreation use but planning did not. I am still waiting on a decision for the
wood buming stove flue and change of use to business due to mistakes made by the pianning
department. I have already allowed for 1 time extension. Nobody has bothered to contact me as to
whether another time extension is needed by your department (decision date is today) and we are
now currently approaching the xmas holidays which will obviously now cause further delays.
Please could you now update as matter of some urgency as what progress is being made reference
the flue and the business (we are waiting for the lawyers is now not acceptable answer) as this has
being going on for far too long and too many mistakes are being made with my application your
department has already been in contact at least twice with the lawyers. I am now having to turn down
work and lose money due to decisions not being made.

I did ring earlier but neither yourself or Dawn Stewart my case officer was in to discuss anything. 1
was told you might be in sometime this afternoon.

Regards,
Alex Ward

From: "“ichn uk" <john.holden@shetland.gov.uk>
To:
Cc: Dawn.Stewari@shetland.gov.uk

Sent: Monday, 9 December 2013, 17:27
Subject: Flanning Application Ref: 2013/322//CON

Dear Mr Ward,
| can advise that my investigations are ongoing.

| have considered it prudent to take further legal advice so that when | do réspond | will know what
applications should be submitted, and in what format, for you to be able to properly seek to carry out the
developments you wish to.

The guestions at issue arise from the advice received previously that your proposal to use the workshop for
business use should be dealt with by a full application for change of use. They concern the propriety of
having separate permissions on the same site which are incompatible with each other, and
establishment of a separate planning unit.

As soon as conclusions are reached I will be presenting my findings to the Executive Manager-
Planning since in your communication relating to how your application was handled in its early
stages you indicate that you feel you should only pay the difference between the fee for the
variation application already paid (£192), and that of a full planning application for change of
use (£382) i.e. £190.

Yours sincerely

13/12/2013
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John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Shetland

Islands Council

Executive Manager: Tain S McDiarmid Planning
Director: Neil Grant Development Services
Grantfield
Alexander C. Ward Lerwick
Hillside Lodge Shetland
Hillside Road ZELONT
Sandwick Telephone: 01595 744800
Shetland Fax: 01595 744804
ZE2 OHW www.shetland.gov.uk
§ If calling please ask for:
O \ Dawn Stewart
| - y Planning Officer - Development
Management
Direct Dial; 01595 744817
OurRef:  2013/322NCON Date: 11 December 2013

Dear SirfMadam

The Town and Country Planning (Development Management Procedure}
(Scotland) Regulations 2013

Development: To vary condition 1 of planning permission 2009/268/PCD to
erect temporary flue for woodburning stove on workshop
(retrospective)

Address of Site: Hillside Lodge, Hillside Road, Sandwick, Shetland ZE2 9HW

Applicant: Alexander C. Ward

I reter to your planning application for permission to vary condition 1 of planning
permission 2009/268/PCD to erect temporary flue for woodburning stove on
workshop (retrospective), at Hillside Lodge, Hillside Road, Sandwick, Shetland ZE2
GHW.

The Planning Service's assessment of the merits of your proposai is ongoing.

The Planning Service has had to undertake publicity on the application in the
Shetland Times. This is on account of one of it having been considered that the
application relates to development which does not accord with the provisions of the
development plan.

The Town and Country Planning (Charges for Publication of Notices) (Scotland)
Regulations 2009 provide for the recovery from the applicant of the cost of
publicising a planning application as is required by regulation 20 of the above
mentioned 2013 Regulations. Under the Town and Country Planning (Scotland} Act
1997 (as amended), the planning authority cannot determine the application until
these costs have been recovered.
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Accordingly, and untit such time as the Planning Service receives from you payment
of the sum of £140.00, a decision notice on your application cannot be issued.
Payment should be made either by cheque (made payable to the Shetland Islands
Council), by credit/debit card at the office of the Planning Service, Grantfield, or by
the exact amount of cash. To accord with the 2009 Regulations payment is
requested within 21 days of the date of this letter. When making the payment please
quote the planning authority reference number for your application.

Further information on the planning application procedures being followed can be
obtained from the same address or by telephone on 01595 744800,

Yours faithfully

Executive Manager — Pianning
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Shetland

Islands Council

Executive Manager; lain S McDiarmid
Director: Neil Grant

Alexander C. Ward
Hillside Lodge
Hillside Road
Sandwick
Shetland

ZE2 9HW o

Our Ref: 2013/322NCON

Dear SirfMadam

Planning

Development Services
Grantfield

Lerwick

Shetland

ZE1 ONT

Telephone: 01595 744800
Fax: 01595 744804
www shetland.gov.uk

If calling please ask for:

Dawn Stewart

Planning Officer - Development
Management

Direct Dial: 01595 744817

Date: 11 December 2013

Town and Country Planning (Scotland) Acts

Development To vary condition 1 of planning permission 2009/268/PCD to
erect temporary flue for woodburning stove on workshop

(retrospective)

Location Hillside Lodge, Hillside Road, Sandwick, Shetland ZE2 SHW

Application No. 2013/322/VCON

Planning and Advertisement Fees

Fee Due
Planning , £192.00
Application
Advertising Costs £140.00

Balance to Pay

Paid

£192.00

£0.00

Balance
£0.00

£140.00

£ 140.00

If there is an outstanding balance shown, this must be made before the statutory 2 month
period for determination of your application can begin

A payment request will be issued in respect of any outstanding balance.

Yours faithfully

Dawn Stewart

Planning Officer - Development Management
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From: Holden Joh n@Development Service
Sent: 09 December 2013 17:28

To: 'ALEX WARD'

Ce: Stewart Dawn@Development Service
Subject: Planning Application Ref: 2013/322NCON
Dear Mr Ward,

I'can advise that my investigations are ongaing.

I have considered it prudent to take further fegal advice so that when | do respond | will know what
applications should be submitted, and in what format, for you to be able to properly seek to carry out the
developments you wish to.

The questions at issue arise from the advice received previously that your proposal to use the workshop for
business use should be dealt with by a full application for change of use. They concern the propriety of
having separate permissions on the same site which are incompatible with each other, and
establishment of a separate pfanning unit.

As soon as conclusions are reached I wili be presenting my findings to the Executive Manager-
Planning since in your communication relating to how your application was handled in its early
stages you indicate that you feel you should only pay the difference between the fee for the
variation application already paid (£192), and that of a fuil planning application for change of
use (£382) i.e. £190.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council
Planning
Development Services Department
Grantfield
Lerwick
* Shetiand
ZE1 ONT

Tel: (01595) 743898

09/12/2013
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From: Holden John@Development Service
Sent: 28 November 2013 14:29

To: '‘ALEX WARD'

Subject: Planning Application Ref. 2013/322/A/COn
Dear Mr Ward,

| have picked up on the fact that you have been attempting to contact me by telephone.

When | returned from my meeting this morning | found that | had been presented with a file note detailing your
telephone conversation with Dawn Stewart this morning.

In the light of its content | am looking inte the suggestion that it appears you are making - that you were
‘misinformed’ by officers in the early stages of your dealings with the Service about your proposals. In the
meantime if you wish to confirm your concerns in writing please do so, otherwise | shall proceed and provide a
response on the basis of my investigation of matters covered in the file note.

(From hereon in typed after our telephone conversation at 2.20pm)
I look forward to receiving the email you said you will be sending.
Yours sincerely

John Holden

Team Leader - Development Management

Planning

Shetland Islands Council

Planning

Development Services Department

Grantfield

Lerwick

Shettand

ZE1 ONT

Tel: (01595) 743898

28/11/2013
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Stewart Daw@Development Service

From: Stewart Dawn@Development Service
Sent: 27 November 2013 14:43

To: 'ALEX WARD'

Subject: 2013/322NVCON

Dear Mr Ward

1. Planning Permission 2009/268/PCD - To erect dwellinghouse, garage, workshop and
decking (permanent), a caravan (temporary) and to apply for temporary consent for
an existing caravan and an existing kennel (retrospective) at Plot 1, Hillside Road,
Hiliside, Sandwick = Approved 22 January 2010

2. Planning Application 2013/322/VCON - To vary conditions 1 & 10 of planning
permission 2009/268/PCD to erect flue for woodburning stove on workshop and
allow occupancy of workshop as a dwellinghouse for a period of 4 years and use of

workshop building for business purposes thereafter, Hillside Lodge, Hillside,
Sandwick

3. Email request for a Section 32A variation of planning application 2013/322/VCON to
vary conditions 1 and 10 of planning permission 2009/268/PCD to erect a temporary
flue for a wood burning stove; to use the workshop for daytime relaxation/recreation
and to use the workshop for business purposes and to increase the underbuild on
the front of the main house, Hillside Lodge, Hillside Road, Sandwick

As you are aware, | have taken legal advice on whether it is appropriate for the Planning Service
to accept the above request for a Section 32A variation under the principal planning act and to
establish if utilising the workshop for daytime relaxation/recreation constitutes a change of use. |
have also sought to confirm whether if it does, if this, and the proposal to use the workshop for
business purposes, if it too constitutes a change of use, could legitimately be authorised by the
Council under the terms of a variation application i.e. | have carried out a ‘health check’ to ensure
that whatever decision is made it is legally sound, which can only be to the benefit of all parties
with an interest in the process being followed. As such, | can now respond to you as follows.

I'he planning application 2013/322//CON (proposed variation to planning consent 2009/268/PCD)
as initially submitted proposed that the workshop be used as a dwellinghouse for 4 years and then
proposed a change to use for business purposes thereafter. Legal Services have advised that
both these proposals constitute material changes of use of the building from that use which is
authorised by the existing consent, and also that it is not possible for the planning authority to
grant approvals for changes of use exclusively via an application for variation of conditions. As
such, it is not possible for the planning autherity to make a determination on the application with
this original description other than for one of refusal. Such proposals for the residential and then
follow on business use of the workshop therefore require, firstly, the submission and subsequent
consideration and approval by the planning authority of a full planning application to change the
use of the workshop into a dwellinghouse, followed then by a second application for full planning
permission at a later date to change its use again for business purposes.

Your email of 1 October 2013, which seeks to change the description of development (as outlined

in heading no. 3 above), to remove the proposal to utilise the workshop as a dwellinghouse,

constitutes what is called a request for a Section 32A variation of application 2013/322A/CON

(change before a determination). Again, the proposal to change the current workshop into

business use that is proposed by you to remain in the description (though permitted immediately
1
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rather than after a period of 4 years) constitutes a material change of use (as advised by Legal
Services), and as such cannot be dealt with by the planning authority under the variation
application other than with a refusal. Thus a separate planning application for full planning
permission to change the use of the workshop into business use will need to be submitted to the
Planning Authority for appropriate consideration if this is to be the intended end use of the
building. This advice is of course provided without prejudice to a determination on such an
application.

| can however advise that it is considered that utilising the current workshop for daytime
relaxation/recreation does not constitute a material change of use as it is ancillary to the
enjoyment of the dwellinghouse (including under the current circumstances on site). Therefore you
can continue to utilise the workshop during the daytime for these relaxation/recreation purposes
specified without requiring any formal planning consent. Nevertheless, the planning authority is
unable to agree to the Section 32A variation you have requested, more particularly because of its
proposing the change of use of the workshop for business purposes.

Given that the dwellinghouse has not yet been constructed on site or occupied, you do not
currently benefit from permitted development rights, which is why a planning application was
required to construct the flue (albeit retrospectively) on the workshop because it represents a
- material change to the development (taking into account planning considerations it gives rise to).

As such, as | see matters, in order that your current application might possibly be progressed in a
way other than to a refusal, the description of planning application 2013/322/VCON will need to
be amended to something along the lines of the following:

“To vary condition no. 1 of planning consent 2009/268/PCD to construct temporary flue for
woodburning stove on workshop (retrospective), Hiliside Lodge, Hillside, Sandwick.”

You will note that this suggested description does not refer to the proposal to increase the
underbuild on the front of the dwellinghouse. This is because, as outlined in a previous email to
you on 4 QOctober 2013 by my Team Leader, John Holden, your request to increase the amount of
underbuilding on your dwellinghouse will require you to submit revised elevation drawings and
submit a request to accept these changes as a minor variation under Section 64 of the principal
Planning Act. It will then be for the Planning Service to determine whether this aspect of your
proposal can be treated as a non-material variation or amendment to the existing approved plan
(Drawing AW/L/04 Rev A). It is not possible to change the description of development in your
‘urrent planning application (2013/322/VCON) to this extent via a Section 32A variation. This

aspect of your proposal was reiterated in a telephone conversation with you on 12 November
2013.

| should be grateful to learn how you would wish the Planning Service to proceed. In the
meantime when | undertake a site visit it will at this point only be in order to assess that part of
your proposal that relates to the flue.

Should you have any queries about the above, please do not hesitate to contact me.

Regards
Dawn Stewart

Planning Officer — Development Management
Tel: 01595 744817
Email: dawn.stewart@shetland.gov.uk
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Stewart Dawn@lnfrastructure Svs

From: Stewart Dawn@|Infrastructure Svs

Sent: 18 November 2013 09:36

To: 'ALEX WARD'

Subject: RE: Further supperting information - 20013/322/VCON
Dear Mr Ward

| write to acknowledge receipt of your email. The reason why no site visit has been undertaken as yet is simply
because | am waiting for a response from Legal Services regarding your proposed changes to the description of your
planning application. Please note that we cannot change the description of development, before hearing from Legal
if it is acceptable to do so. Once their comments have been received | will be in a position to cansider your
application further.

Regards
Cawn Stewart
Pianning Officer — Development Management

“el: §1555 744817
Email: dawn.stewart@shetland.gov.uk

From: ALex waRD (N

Sent: 15 November 2013 15:48
To: Stewart Dawn@Infrastructure Svs
Subject; Further supporting information - 20013/322/VCON

Dear Dawn Stewart,

The title on the internet for my planning application is wrong and therefore could cause some confusion to
some people.

We are asking for permission to vary conditions 1 and 10 of planning permission 2009/268/PCD : To erect a
temporary flue for a wood burning stove as a site heater in the workshop and be able to use the workshop

aring the day for recreation/relaxation etc (if permission is indeed required for this part). To be able to use
the workshop for business purposes and to increase the under build on the front of the main house.

Roads - In reference to the roads comment report. 4 car parking spaces are indicated on the original
approved plans, not 2 cars as stated, and 6 car parking spaces can be situated at the front of the site - see
drawings contrary o roads comment.

[ also note that Roads imply I'm causing problems with parking along the edge of the public road adjacent to
the site. The cars in question are not mine and have no association with the site whatsoever.

It would have helped if roads had come on to site instead of just a drive by. I was myself on my driveway
when he did his inspection he could have stopped and asked instead just assuming the cars were mine.

In support of my application regarding the only objection the wood burning flue is only temporary and is

acting as a site heater drying the building out. T am expecting to remove flue

sometime next year to put into the main house. Contrary to Ms A Kenny's comments that I and my family
are currently living in the workshop I would like to make it very clear we are not and the building itself is
structurally sound. ] feel her comments and objections have more to do with her view being lost as oppose
to anything else. I therefore feel a site visit would be very advantageous as soon as convenient to yourself.
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Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit hip://www.symanteccloud,com
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Stewart Dawn@lnfrastructure Svs

From: ALEX WARD

Sent: 15 Novemnber 2013 19:48

To: Stewart Dawn@Infrastructure Svs

Subject: Further supporting information - 20013/322/VCON

Dear Dawn Stewart,

The title on the internet for my planning application is wrong and therefore could cause some confusion to
some people.

We are asking for permission to vary conditions 1 and 10 of planning permission 2009/268/PCD : To erect a
temporary flue for a wood burning stove as a site heater in the workshop and be able to use the workshop
during the day for recreation/relaxation etc (if permission is indeed required for this part). To be able to use
the workshop for business purposes and to increase the under build on the front of the main house.

~ Roads - In reference to the roads comment report. 4 car parking spaces are indicated on the original
pproved plans, not 2 cars as stated, and 6 car parking spaces can be situated at the front of the site - see

drawings contrary to roads comment,

I also note that Roads imply I'm causing problems with parking along the edge of the public road adjacent to

the site. The cars in question are not mine and have no association with the site whatsoever.

It would have helped if roads had come on to site instead of just a drive by. I was myself on my driveway

when he did his inspection he could have stopped and asked instead just assuming the cars were mine.

In support of my application regarding the only objection the wood burning flue is only temporary and is

acting as a site heater drying the building out. { am expecting to remove flue

sometime next year to put into the main house. Contrary to Ms A Kenny's comments that I and my family

are currently living in the workshop 1 would like to make it very clear we are not and the building itself is
structurally sound. I feel her comments and objections have more to do with her view being lost as oppose
to anything else. I therefore feel a site visit would be very advantageous as soon as convenient to yourself.

Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit hitp.//www.symanteccloud.com
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Holden John@Infrastructure Service

From: Holden John@lnfrastructure Services
Sent: 15 November 2013 15:54
To: '‘ALEX WARD'

Cce: Summers Claire@!nfrastructure Svs; Smith Kimberley@Infrastructure Svs; Garriock
Jili@lnfrastructure Svs

Subject: Pianning Appiication Ref: 2013/322/A/CON - Email dated 5 November 2013, 10.09

Dear Mr Ward,

| write following on frem your contact with various services within the Council concerning the availability to
view on the Council's website of your email of 5 November 2013, 10.09 directed fo the Planning Officer
handling your planning application.

Having taken Legal advice it is appropriate that | firstly point out that it is a duty of the Council to maintain and
publish a register of planning applications. What is the content of this register can be the subject of
regulations, and the section within the Principal Planning Act we follow specifies what such regulations may
cover. This includes documents which were taken into account when dealing with a planning application.
Currently there have been no regulations made in retation to such documents, so in the absence of such
regufations providing any detail or clarity on what additional documents must be part of the planning register,
in the interests of ensuring we have open and transparent decision making, the Coungil is of the mind that the
planning register should include documents which were taken into account when dealing with a planning
application.

With the above in mind therefore, if you do not wish your emait of 5 November 2013 to appear on the
Council's website it should properly be removed from the planning fite so that no account is given to its
content {in its entirety) by the Planning Officer handling your application. If on the other hand there is a
parlicular part of the email that you would not wish to be published {(which as a conseguence would not then
be taken into account when your application is dealt with), but there are other parts of it you would wish to be
taken into account, you are invited to attend the Planning Office here at Grantfield during normal office hours
so that you can redact’ i.e. block out, that part of the email you would not wish to be published and afforded
opportunity to the Planning Officer to take into account as part of the decision making process.

In the meantime your email of 5 November 2013, 10.09 will not be published on the Council's Website and
has been removed from the planning file, recognising of course that none of its content can be taken into
account by the Planning Officer handling your planning application. An alternative available to you is to make
a further submission about which you sheuld hold no concern about any part of its content being published
and available an the planning file, and therefore taken into account.

I hope this clarifies the position.
Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZET ONT

Tel: (015695) 743838

15/11/2013
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Stewart Dawn@lnfrastructure Svs

From: Dinsdale Patti@Infrastructure Services
Sent: 14 November 2013 11:02

To: Stewart Dawn@l|nfrastructure Svs

Ce: Taylor lan@Infrastructure Services
Subject: FW: Consultation response 2013/322/ACON
Dawn

Consultation response 2013/322/VCON

I have visited the site concerned today and discussed the use of the stove with the
applicant.

The fire was well stoked during my visit and there was no nuisance noted.

I am of the opinion that there is a possibility of a statutory nuisance if certain weather
conditions persist - that is in terms of wind direction, fuel type and temperature
inversions etc. The flue has been extended but there still is a possibility of nuisance in
narticular weather conditions. :

After discussion relating to the intended use of the stove, I am satisfied that the
likelihood of nuisance can be adequately controlled by the applicant. Advice was given on
site regarding the duration of use of the fire, wind direction and appropriate type of
fuel.

I have made the applicant aware that, if I am satisfied that a nuisance has occurred and
is likely to recur, a statutory notice can be served under the Environmental Protection
Act 1992 to prevent recurrence,

Regards

Patti Dinsdale

Envirconmental Health Officer
Charlotte House

Commercial Road

Lerwick

ZE1 oLX

™1595 744842
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Stewart Dawn@lnfrastructure Svs

rrom: s ox wavo [
Sent: 12 November :

From: Stewart Dawn@Infrastructure Svs
Sent: 12 November 2013 11:17

To: 'ALEX WARD'

Subject: RE: VCON2013/322 - Alex Ward
Hi Afex

Thank you for your email confirming that an extension of time ta determine your application is acceptable, which

will allow an appropriate assessment of your pfanning application to be made. As such, the time period has
increased up to and including 12 Decermnber 2013.

Apologies for any previous confusion —i am aware of your email to after the description of the current pfanning
application to remove the dwelling aspect from the title.

Regards
Dawn Stewart
Planning Officer — Development Management

fel: 01595 744817
Emait: dawn.stewart@shetland.gov.uk

To: Stewart Dawn@Infrastructure Svs
Subject: VCON2013/322 - Alex Ward

Hi,

Following our conversation this morning I'm confirming an extension for determination for the above
planning application of a month as we discussed.

T have Just spoken to Pattie Dinsdale (environmental health) who I have invited to a site visit this week
which she has agreed to.

Also just for your information again we not asking permission to use the workshop as a dwelling. We will
be using the workshop during the day and sleeping in the 2 static caravans. The wood burning stove and
flue is a only temporary site heater in the workshop as it is moving into the house as soon as the roof is on.

Kind Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.svmanteccloud.com
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Stewart Dawn@!nfrastructure Svs

Sent: 12 November :

To: Stewart Dawn@lnfrast}ucture Svs
Subject: Fw: Ref 2013/322/VCON
Hi

Plesse find the enclosed email for the revised title of the planning application, the internet still shows old title which is incorreat and this is what may be causing
some confusions to some.

Kind Regards,
Alex Ward,

--—-- Forwarded M. —__
From: ALEX WARD“
Ta: "john.holden@shetland. gov. u <john.hoiden@sheatland gov, uk>

Sent: Tuesday, 1 October 2013, 20:26
Subject: Ref 2013/322/A/CON

Dear Mr Holden,

Following our conversation on the phone yesterday, we have decided that the best course of action would be
to ask for the removal of "using the workshop as a dwelling for 4 years" replacing it with " changing of
condition 10 to allow daytime use (not sleeping in) the workshop for relaxation and recreation whilst the
dwelling is being built and permitted use for business purposes ".

I would also like condition 9 to change to aliow for slightly greater underbuilding on the dwelling than is
shown on the original plans/ drawings.

The reqnest for the woodburning stove flue remains as first requested.

Please could you amend the new change of conditions application already submitted and fees paid so it can
be now taken off hold Ref 2013/322/VCON to allow the application to move forward.

Kind Regards,
Alex Ward

This email has been scanned by the Symantec Emai] Security.cloud service.
For more information please visit http.//www.symanteccloud.com
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Stewart Dawn@nfrastructure Svs

From: ALEX WARDF
Sent: 12 November :54

To: Stewart Dawn@infrastructure Svs
Subject: VCON2013/322 - Alex Ward
Hi

Following our conversation this morning I'm confirming an extension for determination for the above
planning application of a month as we discussed.

[ have just spoken to Pattie Dinsdale (environmental health) who I have invited to a site visit this week
which she has agreed to.

Also just for your information again we not asking permission to use the workshop as a dwelling, We will
be using the workshop during the day and sleeping in the 2 static caravans. The wood burning stove and
flue is a only temporary site heater in the workshop as it is moving into the house as soon as the roof is on.

sind Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Stewart Dawn@lnfrastructu re Svs

From: aex waro [
Sent: 12 November :

To: Stewart Dawn@Infrastructure Svs
Subject: Re VCON/2013 /322
Hi,

Just wondering what is happening with my planning application, as it's been 2 months since the application
was submitted and I heard nothing from the planning department as to any progress or any extension needed
to make a decision. I note the community council supporting Ms A Kenny's objection, I do hope I get a
chance to put and support my side of wanting a temporary flue etc at some point and not just an automatic
refusal based on Ms Kenny's opinions.

Please can you get in touch with an update about the application, very much appreciated as soon as your
1ble to do so .

Kind Regards,

Alex Ward [

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http.//www.symanteccloud.com
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Sandwick Community Council

Clerk: Rosemary Inkster,
Wainui,

Hoswick,

Sandwick,

Shetland.

ZE2 9HL

Planning

infrastructure Services Dept.,
SIC

LERWICK

8 November 2013

Planning Application 2013/322/VCON

This application has been discussed by the Community Council members at
their meeting in October and again this month.

It was agreed to support Ms. Kenny, one of the neighbours of the proposed

development, in her objection to the flue.

Rosemary Inkster
Clerk

SIC
INFRASTRUCTURE SERVICES
11 NoV 200
PASS TO ACTION
|
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From: Holden John@!nfrastructure Services
Sent: 04 Qctober 2013 10:17
- To: 'ALEX WARD'
Subject: RE: Ref 2013/322/VCON
Dear Mr Ward,

i refer to your email below.

| am asking the Councii's Legal Services for its opinion on whether it is right and proper for the Planning
Authority to accept what in effect amounts to request for a Section 32A variation under the principal Planning
Act. This is in the context of consideration of whether what you intend to use the workshop for constitutes a
material change of use. t can nevertheless confirm that with your having made the request, and so having it
firmiy in your mind what you wish to do, the clock on your application restarted as of 1 October 2013,

On the matter of your wish to increase the amount of underbuilding on your dwelling, it is not possible at this
stage to change the description of the development being proposed to such an extent. it may be possible for
the Planning Authority to accept the change you wish to make to your approved plans in this respect as a
minor variation under Section 64 of the principal Planning Act. which would serve to meet the terms of
condition 9. You will need to submit revised plans, that if the proposed change sought is accepted by the
Planning Authority as not being material, would supersede approved Drawing AW/L/Q4 Rev. A,

Yours sincerely

John Holden
Team Leader - Development Management
Ptanning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel: (01595) 743898

From: ALex vaeo [
Sent; 01 October 2 :

To: Holden John@Infrastructure Services
Subject: Ref 2013/322/VCON

Pear Mr Holden,

Following our conversation on the phone yesterday, we have decided that the best course of action
would be to ask for the removal of "using the workshop as a dwelling for 4 years" replacing it with "
changing of condition 10 to allow daytime use (not sleeping in) the workshop for relaxation and
recreation whilst the dwelling is being built and permitted use for business purposes ™.

I would also like condition 9 to change to allow for slightly greater underbuilding on the dwelling
than is shown on the original plans/drawings.

The request for the woodburning stove flue remains as first requested.

Please could you amend the new change of conditions application already submitted and fees paid so
it can be now taken off hold Ref 2013/322/VCON to allow the application to move forward.

04/10/2013

=146 -



Page 2 of 2.

Kind Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

04/10/2013
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Page 1 of 1

Sent: 01 October 2013 20:27
To: Holden John@Infrastructure Services
Subjec_t: Ref 2013/322/WVCON

Dear Mr Holden,

Following our conversation on the phone yesterday, we have decided that the best course of action
would be to ask for the removal of "using the workshop as a dwelling for 4 years" replacing it with "
changing of condition 10 to allow daytime use (not sleeping in) the workshop for relaxation and
recreation whilst the dwelling is being built and permitted use for business purposes .

I would also like condition 9 to change to allow for slightly greater underbuilding on the dwelling
than is shown on the original plans/drawings.

The request for the woodburning stove flue remains as first requested.

Please could you amend the new change of conditions application already submitted and fees paid so
~ it can be now taken off hold Ref 2013/322/VCON to allow the application to move forward.

‘Kind Regards,
Alex Ward

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

04/10/2013
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From: Holden John@Infrastructure Services
Sent: 23 September 2013 10:34

Subject: Planning Application 2013/322/VCON - To vary conditions 1 and 10 of Planning Permission
2009/268/PCD

Dear Mr Ward,
Further to our telephone conversation this morning.

You are waiting on a response to your query - whether you need to apply to occupy the workshop building as
a dwelling house on the basis that no sleeping within it is to take place. 1 will try to provide you with a
response as seon as possible, but you are of course entitled to seek independent pfanning advice. In the
meantime, without you knowing precisely what your application needs to be for | am 'stopping the clock' as far
as the Planning Authority's assessment and consideration of it is concerned {for the purposes of the Scottish
Government's measurement of planning authorities performance}. The clock will restart when you , as a result
of advice given, confirm to the Planning Authority what your application is for and any Variation of

Application deemed required as a result is accepted.

Yours sincerely

John Holden
Team Leader - Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
Grantfield

Lerwick

Shetland

ZE1 ONT

Tel; (01595) 74898

23/09/2013
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Shetland

Islands Council

Executive Manager: [ain S McDiarmid
Director: Neil Grant

Amanda Kenny
8 Aestbrek
Sandwick
Shetland

ZE2 9UJ

OurRef:  2013/322NVCON

Dear Sir/fMadam

Planning
Development Services
Grantfield

Lerwick

Shetland

ZE1 ONT

Telephone: 01595 744800
Fax: 01595 744804
www.shetland. gov.uk

If calling please ask for:

Claire Summers -

Business Support Officer
claire.summers@shetland.gov.uk
Direct Dial: 01595 744814

Date: 18 September 2013

Town and Country Planning (Scotland) Acts

Development

To vary conditions 1 and 10 of planning permission

2009/268/PCD; to erect flue for woodburning stove on
workshop, and allow occupancy of workshop as a
dwellinghouse for a period of 4 years and use of workshop
building for business purposes thereafter

Location Hillside Lodge, Hillside Road, Sandwick

Application No. 2013/322/VCON

Acknowledgement of 'Representation of a Planning Application

Your representation in respect of the above noted application was received on 18
September 2013 and | would advise you that your comments, in so far as they relate
to planning matters, will be considered prior to the determination of the application.

Please be aware that under the terms of the Council’s approved Planning Scheme of
Delegations, the Appointed Person is authorised to determine applications for
planning permission unless there is an exception that applies. The above application
may, therefore, be determined by the Appointed Person, or by the Planning
Committee or Council, depending on the circumstances of the case.

Once the application has been determined you will be informed of the Planning

Authority’s decision.
Yours faithfully

Claire Summers
Business Support Officer
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Summers Claire@lnfrastructure Svs

From: Amanda KennyF
Sent: ' 17 September 4
To: Planning Control@Infrastructure Sv

Cc:
Subject: Objection to Planning Application 2013/322/VCON

Application No. 2013/322/VCON

Dear sirs/Madam,

I am writing to you to object to the planning applicatien no. 2013/322/VCON, I am
cbjecting to the erected flue because it is at the same height as my back garden
ground level and therefore the smoke is blowing immediately towards my back door. This
is having a huge impact on our health and safety. I cannot let my son play in the back
garden, can't open windows due to the smoke and can't even hang out my washing. Surely
this shouldn't be allowed to be erected at all? It is clearly in use currently without
the above planning permission approval.

I also have concerns with it being in use with the building unfinished and what would
happen if a spark came out the flue and set alight the building which causes me great
zoncern knowing that there is a young famlly living in their and als¢ the safety of
the unfinished building structure.

I have already contacted Norman Sineath expressing my concerns and also environmental
services who plan to make a visit when possible. I will also be getting in touch with

SEPA as this is having an adverse effect on our health. ma

As T have said before my main concern is the smoke and what it may contain and the
affect it will have on my family.

I would appreciate if this can be looked into from a health and safety aspect.

. Regards

Amanda Kenny

"his email has been scanned by the Symantec Email Security.cloud service.
For more information please visit htip://www.svmanteccloud.com

—
!NFRAQTRUCTURE SERVICES

1 & SEP 201

FASS TO \ HOTION \
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MEMO

To: Development Control From: Roads

If calling please ask for
Brian Halcrow
Direct Dial: 4883

Medium: email  Date: 20" September 2013

Our Ref: BHISMG/R/G2/SW
Your Ref:

Application: 2013/322/VCON

Address: Hillside Lodge, Hillside Road, Sandwick, Shetland, ZE2 SHW
Proposal: To vary conditions 1 and 10 of planning permission 2009/268/PCD; to erect
flue for woodburning stove on workshop, and allow occupancy of workshop as a
dwellinghouse for a period of 4 years and use of workshop building for business

purposes thereafter. SIC
Date of Consultation: 16" September 2013 INFRASTRUCTURE SERVICES
Comments: 20 SEP 20
. PASS TO ACTION
- RECOMMEND REFUSAL

The previous planning application 2009/268/PCD for a dwelling house, garage and workshop
on this site required 3 car parking spaces to be provided within the site, along with turning
provision. To date the only development that has been carried out is the building of the
workshop.

As per Condition 10 of the original consent this workshop was assessed as being incidental to -
the primary site use as residential and as such had no parking or servicing demand
requirement,

The change of use of the workshop to a business premises, following the temporary change of
use to a dwelling, would lead to a specific parking requirement for the workshop of 3 spaces,
based on 3 spaces/100m? for manufacturing workshops and storage space.

This would require 6 spaces to be provided on site. The current site plans only indicate 2

spaces, and does not appear to allow any further spaces to be provided without a significant
change to the site layout.

While | have no objection to the temporary change of use for the workshop into residential
accommodation, while the consented house is being built, | would recommend against
permitting the change of use to business use without extra parking spaces being provided. As |

do not consider that this level of parking provision can be properly provided on the site | must
recommend refusal.

Other comments on the application are as follows:-
1. The required visibility splays must be provided before any building works start on site

and must be maintained during the course of the works and thereafter. The applicant

should show that they have control over any ground required to provide the required
visibility splays.
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a. A visibility splay of 2.5 metres by 60 metres must be provided at the junction of
the access with the public road. This is available at present.

2. No fence, wall, bushes or other potential obstruction to visibility should be permitted
within 2.5 metres of the edge of the public road.

3. The gradient of the access should not exceed 5% (slope of 1 in 20) for at least the
first 6 metres from the edge of the public road.

4. The access should be surfaced in bitmac or double coat hot tar surface dressing for at
least the first 6 metres from the edge of the public road.

5. The access should be designed in order that it does not shed surface water from the
site onto the public road.

6. Site drainage should be designed, provided and maintained such that no surface
water from the site shall be permitted to drain or run onto the public road or footway.

7. Turning provision for cars should be made within the site in the form of a standard
hammerhead or a manoeuvring space of at least 7.6 metres by 7.6 metres in size.

At this time there is no proper parking or turning provision within the site, even though the site
is being used for residential purposes. Condition 7 of the original consent required that the
parking and turning provision for the site must be provided before construction of the dwelling
house began. Given that the residential caravans on site are located on-top of the area
designated for parking and turning for the site | do not see how the site can be developed in
line with the original consent.

I would therefore ask that you give full consideration as to how the development and use of
this site can be controlled so that it does not continue to cause problems with parking along
the edge of the public road adjacent to the site.

| Executive_Ménager, Roads
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11" Qctober 2013

Shetland [slands Council
Granffield -

Lerwick

ZE1 ONT

- i

SIC
NFRASTRUCTURE SERVICES
1007 90

] EVC AP S
i

TThee TG ACTION

Dear Sir Madam

PLANNING APPLICATION NUMBER: 2013/322/VCON

DEVELOPMENT: Sandwick, Hillside Rd
OUR REFERENCE: 633316

PROPOSAL: To vary conditions 1 and 10 of planning permission 2009/268/PCD; to
erect flue for woodburning stove on workshop, and allow occupancy of workshop
as a dwellinghouse for a period of 4 years and use of workshop building for

business purposes thereafter

SCOTTISH WATER

Customer Connections

The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application. Since the introduction of the Water
Services (Scotland) Act 2005 in April 2008 the water industry in Scotland has opened up to market
competition for non-domestic customers. Non-domestic Household customers now require a
Licensed Provider to act on their behalf for new water and waste water connections.

Further detalls can be obtained at www.scotlandontap.qov.uk.

In terms of planning consent, Scottish Water does not object to this planning application. However,
please note that any ptanning approval granted by the Local Authority does not guarantee a
connection to our infrastructure. Approval for connection can only be given by Scottish Water

when the appropriate application and technical details have been received.

Sandy Loch Water Treatment Works currently has capacity to service this proposed development.

The water network that serves the proposed development is currently able to supply the new

demand.

Beachcrofi Waste Water Treatment Works currently has capacity to service this proposed

development.

The waste water network that serves the proposed development is currently able to accommodate

the new demand.

Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 10m head at the
customer’s boundary internal outlet. Any property which cannot be adequately serviced from the
available pressure may require private pumping arrangements installed, subject to compliance with
the current water byelaws. If the developer wishes to enquire about Scottish Water's procedure for
checking the water pressure in the area then they should write to the Customer Connections

department at the above address.
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It is possible this proposed development may involve building over or obstruct access to existing
Scottish Water infrastructure. On receipt of an application Scottish Water wiil provide advice that
advice that will require to be implemented by the developer to protect our existing apparatus.

Should the developer require information regarding the location of Scottish Water infrastructure

Waot our Property Searches Department, Bullion House, Dundee, DD2 5BB. Tel -

If the developer requires any further assistance or information on our response, please contact me
on the above number or alternatively additional information is available on our website:
www. scottishwater.co.uk,

Yours faithfully

Lynsey Horn
Customer Connections Administrator
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Infrastructure Services Depariment
Shetland Islands Council

P[ann ing Appnca'ﬁon Registration Date:

FOR OFFICIAL USE ONLY
Reference No:
Associaied Applicaiion No:

TOWN & COUNTRY PLANNING (SCOTLAND) ACT 1097, AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT
2006. TOWN & COUNTRY PLANNING (HAZARDOUS SUBSTANCES) (SCOTLAND) ACT 1997.

{PLEASE READ THE NCTES FOR GUIDANCE BEFORE COMPLETING THIS FORM. IT IS H&PORTANT THAT THIS FORM IS CONMPLETED CORRECTLY TO AVOID
DELAYS IN PROCESSING).

Separate formes must be eompleted for applications for House Alierations and Exiensions, Listed Builting Consent, Conservation Area Consent, Advertisemeant
Consemt and other categories of application.,

We Apply To The Council For: Piease fick refevant box

Full Planning Permission (FFP) ]____l Renrewal of Temporary Permission D
Flanping Permission in principle (FRF) ':l Varfation of a planning condition{s) E

Approval of matters specified in conditions (AMC) |:[

Reference number(s) of previous planning application(s)permission(s) (if known) 2084 ,f% é'g Z&TD

Referetice number(s) of proposal of Application Notice(e) {if applicable)

Have there been any pre-application discussions with planning? YES IZ’ RO D
If yes, what type: ;. .~ ; N
Telephone Latter Meeting: Uk ey ~ }”ﬁ* Oe""\-ecf"}fé/ - Plae Hlec/ 3

Pre-application officer’s name: ~ ¢

Telephe  — PInd) o pian Emaf - Pl Holl,

The Application is considered to he a:

National Development |:[ Major Development |:[ Local Development E’

Applicant's Name only: g/ o ¢ E linrd

Addresg or, Lo-catit? of ?i‘op@?d Bevelopment pleass include postcode

Hollsde Ladge . Hilide, Sendesich  Slatluad

POSTCODE 24 294/l

Existing Use of Land and/or Buildings please give r:!ei'aﬁsé
WORLKS ites

Che pitlde

L
}

Deseription of Froposed Development plgase spegify what is heing proposed

Ufi{j CradiFren fej. 7o -t fiﬁw i doeribioning st ik

-y . - ek, e . v
g afn{i;Aé’-'ﬂf/ 4 T d’cu'yi’é "D v”cM -}-7 /V?":p(_?_, e A 'pﬁ‘fiﬁ(r{
4; y@#ﬁ.ﬁ.' ﬁnfc I7Ava /é,a ‘gc-u,:;w m;wa o % Py )é - E

V11 077089
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Residential Development

Number of dwelling houses proposed Site Area (hectares)

Commercial/industrial Development

Existing Proposed
(a) Site Area (gross) G228 hectares a-0%%” hectares
(b) Manufacturing/Production area _Z¥ sqm _3¥_ sqm
(c) Siorage Area ‘f‘m sqm 55 sqm
{(d) Office/Anciliary Area —C  sqm LC  sgm
(e} Retail (Net Floor Area) —C  sgm L0 sgm
(f) Intended hours of Operation mﬂl hrs e Q3YS
(9) Types of vehicles and number of movements No: ﬁl[;_..{;d"» Type: G~
(M Present and proposed staff numbers Present _{ Proposed: Y A

Proposed Access Arrangements Please tick relevant boxes and nofe that such details are required for
PPP applications

Do you infend fo: ' improve an existing access l:l

use an existing access form a new access l:l

Parking

: Number of additional D
Number of existing parking spaces on site JL_ parking spaces proposed ___—

Proposed Drainage Connections Please fick relevant boxes
Drawings indicating whether disposal method proposals are new or as existing should be submitted
including location of outfalls, connections efc.

(a) Foul Drainage fo public sewer B/ to existing septic tank l:l

o new septic tank with soakaway D o new septic tank with sea outfall l:l

(b) Surface Water - Please give full detaifs and drawings

Public Sewer D Sustainable drainage system l:l

Other EI/

V11 07/09

-157 -



Proposed External Building Materials And Colour Finishes

Parking areas/Driveway surface 2»;4"?/&5 & /a/z/-:[’:. };V%f;gz

Landscaping C/rz%m / 7‘?% / /é]éw.:% ;J‘/{ .

Windows / Doors  Aren.
Boundary treatment (fences, walls etc.) /- QHM"’W“ /@”“&' - % loa stoie cnll

Outside wails and roof covering Ccmr@é CM- p‘;ﬁ)é / Aff‘{téé_r) W@&ﬁ)

Hazardous Materials

Dees the proposal involve the use, storage or manufacture of hazardous materials? Yes D No z

If the proposal involves the use, storage or manufacture of any “hazardous materials” {such as
liquified Petroleum Gas, Hydrogen, Liquid Oxygen, or any explesive) piease give details and the
quantities in a covering letier.

i

Any other particulars to which the applicant wishes to draw attention
. oinl? e ﬁgﬂf{l’ﬁf&’a 7 rine c‘mL o&/ 7%47 C‘ﬂ-:'dcf’dfléb‘ 7‘/&0"
i v oyl in ol e Sy o b
. hdy G lo. “eve ]:3‘&5{"'& ‘l%a/ leene ; and. P 2 ¢ el .;'»af/u?u
o Doe 2 frirtel
Wi D , iy _
4 guv‘ppz- ,ézfﬂf)“ Sk hes e s _
' ’ _ J W{," sreld pef- o sofe  fohe
J D o ‘#u'g hoitor  onds/ %, I
o mnandell \,LA,L, Jemie b b e fkﬂérﬁ ro /%- /4:?/?%
[ okl Ao Lo andiFron 10 resvoed a@d@ M.,
i oD 7%& ﬂ/ﬁ’ﬂé J/yp 71-’,, /)?{/L L IM'M/L mgjwéltg /
/%fﬂ;/Lu/é. roahairee. / Cgﬂﬁééf@ biyior

V11
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(Article 8({8), Town & Country Planning (General Development Procedure)(Scotland) Order 1892}

You must fill in an appropriate certificate of land ownership.

if you do not own all of the land or property to which this application relates, you must notify all
the owners and agricultural tenants at the same time as submitting this form.

If you are unable to identify relevant parties then please contact the Development Management
Service within the Planning Service by using the details at the end of this form.

A [ hereby certify thal: Please tick one box

1. 21 days hefore the date of this planning application, the applicant owned ali the 1and to which this IZ/
application relates.
or
The applicant has given notice to all persons who, 21 days bsfore the date of this planning application, D
cwned any part of the land fo which it relates. They are:

NAME OF OWNER ADDRESS DATE NOTIFIED

B i further certify that. Please tick one hox

1. 21 days before the date of this planning application, none of the land formed part of an agricultural E/
holding
or

2. The applicant has given notice to every person who, 21 days before the date of this application, was |"_‘|
a tenant of an agricultural holding, any part of which formed part of the application site. These

persons are:

[
NAWME OF TENANT ADDRESS DATE NOTIFIED
or
3. The land forms part of an agricultural holding, but there are no tenants. |:|
Vi1 07/09
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Checklist Please tick alf relevant boxes

i enclose 4 copies of this form
| enclose 4 sets of the necessary plans and drawings

I have completed and enclosed the landownership certificates
| enclose the necessary fee of £ _@V_

| enclose 4 copies of a pre-application consultation report {if necessary)
| enclose 4 copies of a design statement {if necessary)

1 enclose 4 copies of a design and access statement (if necessary)

Your application cannot be registered until all these documents and fee are received.
Failure to submit a PAC report when necessary wili resuit in the application being retumed.

Raceipt No,

COCINNNG

Applicant’s Details
y
NAME A/(Z)(,CLW,A!/‘ C)r [’Vﬂ/— ’Z Please tick the box if the applicant is an Elecied O

ADDRESS H!//S!t{(% CC? e Member of Shetland tslands Council
5{{4{&//&_
POSTCODE Z& 3 & Lt/
TELEPHONE
FAX
EMAIL

Agent’s Details

NAME Please tick the box if the agent is an Elected |
ADDRESS Member of Shetiand Isiands Council

POSTCODE

Contact Details

NAME Qeze 4}7/942 cts Dok s

ADDRESS

POSTCODE
TELEPHONE
FAX

EMAIL

-160 -
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It is the responsibility of the Council to nofify those with an interest in neighbouring land of the submission of a valid
planning application, Neighbouring land is that which is within 20 metres of the boundary of the application site. An advert
will be placed in the local paper if the Planning Service is unabie to notify neighbouring fand on which there are no premises,
in which case the applicant is required to pay for this advert within 21 days; the decision cannot be issued until this is paid.
Therefore, if you know of any person(s) who has any inferest in the land neighbouring the site of the proposed development,
whether this is the owner or occupier in relation to domestic property, or ownet, lessee or occupier in relation o non-domestic
property, this could help avoid delay in processing your application. Plsase use the Neighbour Information Notice.

1. Domestic Property

Address
1. The Owner: g_,‘(_/ D{/ L Q(.‘?ﬁezt’;:aé&
The QOccupier: é‘.};ifz;j [
[ , - —
. The Owner: Apyuulec. Llart / Dot %wa ‘ E?ZZ:@»M
The Occupier: g [&Ué" ‘_‘_A
3. The Owner: :') p f{_;/?g‘g;
Hillside

The Occupier: &f’ z&u{‘ i
4. The Owner:  Spssthe

The Occupier. S ffvm‘{.’_
5. The Owner: ”JA-H"M Howor > s dosthrok .
The Occupier: - .S&Wédu_}r-

2, Non-Domestic Property
1. The Owner:

The Lessee:

% | The QOccupier

2. The Owner:
The Lessee:

The Occupier:

3. The Owner:
The Lessee:

The Cecupier:

4. The Owner;

The Lessee:

The Occupier;

Please continue on another sheet as necessary and attach it to the application form.
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2

M..
i

WEST ELEVATION SOUTH ELEVATION =
HFRASTRUGTORE-SERGES
- 9 NOV_2009
PASS TD ACTION

I

e

Guitars: uPVL - Black
Underbuilding: Dry dash render - Brovn,

HORTH ELEVATION
S
MATERIAL FINISHES: i INFRASTRUCTURE SERVICES
Roaf: Profiled interlocking concrate ks - Brindie 07 GET 253 U_ > Z Z _ Z @ : _mm :ﬁ
Walls: Horizontal 1og roft timber cladding - 'Pouta’ thight brown)] L s
Windows/Docrs: Timber -~ Bark Brown stain, 7 PASSTD AGTION -
Facias: Timber ~ Dark Brown stain. _

PROPOSED HOUSE, PLGT 1

, HIELSIDE, SANDWIEK

D=
09

AW/LA0E

o

A
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Revision (| 16/11/09, Parking frea ammended
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\./

house moved back on sjfe—"

T Fevision B, T7TI709, Fedustrian gate addeq, 1armal drive nofe added, garage relocate
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WEST ELEVATION - SOUTH ELEVATION
o e “
ST ELEVATIBN HORTH ELEVATION -
MATERIAL FINISHES: |

15000

5000

i

C . -

BARIEN STORE]

q

[

WORKSHOP

i

PLAN

4800

5200

Roof: Profiled interlocking concrete fles - Brindle
Walls: Horizontal log roll Timber cladding - ‘Pouta
Windows/Doors: Timber - Dark Brown stain,
Fatias: Timber - Darlk Brown stain,

Gufters: uPYC - Blatk

Underbuilding: Ory dash render - Brown.

flight brown)

SIC

INFRASTRUCTURE SERVICES

-5 SEP 2%

|

ACTION

|
“

Sirawing Jitle

WORKSHOP PLAN & ELEVATIONS

Srale:

1100

Dake:

15/41409

Ir gyt Hn.

AW

Revisicn
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Agenda Item

2

Planning Committee 7 November 2014

2014/290/PPF - Install Air Source Heat Pump, 50 Goodlad Crescent, Lerwick,
by Ms Amy Maclean.

Report Number : PL-10-14-F

Report Presented by Planning Officer — Development Services Department
Development Management, Planning Planning Service

1.0 Summary

1.1 This report concerns the installation of an air source heat pump to be
sited at the rear of 50 Goodlad Crescent in Lerwick.

1.2 This application is being presented to Members of the Planning
Committee under the approved Scheme of Delegation, as the applicant
is an employee of the Planning Service.

2.0 Decision Required

2.1 The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed. Those policies of significance are
listed below. Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.
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4.0

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan 2014
GP1 Sustainable Development
RE1 Renewable Energy

Shetland Islands Council Interim Planning Policy Towards
Sustainable Construction and Better Design in Shetland (Dec
2009)

SPG 9: Heat Pumps (Ground and Air Source)

Safeguarding
None

Report

41

4.2

4.3

4.4

4.5

This planning application is for the proposed installation of a ground
mounted, free-standing air source heat pump.

The unit stands 619mm high and is 824mm in width and 299mm in
depth. The proposed location of the air source heat pump will be in the
rear garden area of the applicant’s property at 50 Goodlad Crescent -
approximately 1 metre from the rear external wall and approximately
200mm off the north garden boundary.

As is standard with these types of development, the Council’s
Environmental Health Service was consulted at the outset, to ensure
that the unit is sited in an appropriate location that will not introduce
any unwanted noise pollution. Part of their consideration includes the
assessment of the generic noise data submitted with the unit's
specification; this is assessed against the proposed location and more
importantly, the location of any neighbouring domestic property.

In light of their assessment, the Environmental Health Service has no
objections to the siting of the unit in the proposed location. However, to
ensure that there would be no risk of noise pollution to the property to
the south — number 48 Goodlad Crescent — the Environmental Health
Service have recommended that a 5 foot high, closed slatted fence, be
erected covering approximately one-third of the length of the garden
boundary, measured from the rear elevation. Should Members be
minded to approve the application, a condition has been recommended
that seeks to ensure that the unit would not be commissioned or
become operational, until the installation of the fence is completed and
built to a specification previously agreed in writing by the Planning
Authority.

In terms of the neighbouring property directly to the north (number 52);
the unit will stand 200mm off the boundary directly adjacent to the
neighbouring property’s rear extension. The extension is a solid block
wall construction with no openings, with an approximately 5 foot high
block boundary wall directly to the unit's east side. It is therefore
considered that the unit will not introduce unwanted noise to number 52
Goodland Crescent, due to wall construction and boundary wall
specification.
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5.0

4.6

4.7

Within the recently adopted Shetland Local Development Plan (Sept
2014), policy GP1 Sustainable Development, seeks to encourage
developments such as air source heat pumps. Policy RE1 Renewable
Energy also supports this development, and states that the Council is
committed to delivering renewable energy developments that
contribute to the sustainable development of Shetland. Proposals for
renewable energy developments will be supported where it can be
demonstrated that there are no unacceptable impacts on people, the
natural and water environment, landscape, historic environment and
the built environmental and cultural environment of Shetland. This
proposed renewable energy development will not have a negative
impact on any of the aforementioned environments.

The unit is sited in a location that will not have any negative impact on
the setting of the existing dwellinghouse, nor the setting or character of
the Goodland Crescent area, therefore the proposal complies with the
aims of interim planning policy SPG9: Heat Pumps (Ground and Air).

Implications (of Decision)

Strategic

5.1

5.2

5.3

54

Delivery on Corporate Priorities — A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
live in well designed, sustainable places.

Community/Stakeholder Issues — Standard consultations were sent

during the processing of the application.

5.2.1 Shetland Islands Council — Environmental Health Service raised
no objections to the proposal subject to the installation of an
acoustic barrier/fence along the south boundary, prior to
commissioning of the air source heat pump unit.

Policy and/or Delegated Authority — The application is for a
development falling within the category of Local Development. As the
application is by a member of the Planning Service the decision is
therefore delegated to the Planning Committee under the Planning
Scheme of Delegations that has been approved by the Scottish
Ministers.

Risk Management — If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted. This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013. Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision. Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed. In addition, an award of costs could be made
against the Council. This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.
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6.0

Conclusions

6.1

6.2

Taking the comments received into account and having assessed the
proposed development against Shetland Local Development Plan 2014
policies listed in paragraph 3.1, the proposal is found to be compliant
with their aims.

For the reasons set out in section 4 above the proposal complies with
the development plan policy and is recommended for approval, subject
to the conditions listed in the schedule appended to this Report of
Handling.

For further information please contact:

Jonny Wiseman, Planning Officer — Development Management
Tel: 01595 744830

Email: jonny.wiseman@shetland.gov.uk

Report Cleared: 29 October 2014

List of Appendices

1a
1b
2
3

Location Plan

Site Plan

Air Source Heat Pump Specification
Schedule of Recommended Conditions

Background documents:

Shetland Local Development Plan 2014
Interim Planning Policy Toward Sustainable Construction (2009)
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Appendix la

Ref. OWNER/OCCUPIER
Owner / occupler
The owner / occupier
43 Goodlad Crescent,
Lerwick,
Shetland.

Owner / occupler
The owner / occupler,
44 Goodlad Crescent,
Lerwick,
Shetland.

Owner/ occupler
The owner / occupier,
45 Goodlad Crescent,
Lerwick,
Shetland.

The owner / occupier,
46 Goodlad Crescent,
Lerwick,

Shetland.

Owner/ occupler |

Owner / occupler
The owner / occupier
47 Goodlad Crescent,
Lerwick,
Shetland.

Owner/ occopler |
The owner / occupler,

51 Goodlad Crescent,
Lerwick,

Shetland.

Owner / occupler
The owner / occupier,
48 Goodlad Crescent,
Lerwick,
Shetland.

Gwne1/ occupler
The owner / occupler,
49 Goodlad Crescent,
Lerwick,
Shetland.

¢ @ | @@ | @ || 9O

I
e

Owner / accupler
The owner / occupier,
56 Goodlad Crescent,
Lerwick,

Shetland.

LOCATION PLAN
Scale1:1%50

It

LA

17 SEP 2014

Owner / occupler
The owner / occupier,
52 Goodlad Crescent,
Lerwick,

, Shetland.

© | @

The owner / occupier ,
65 Gilbertson Road,
Lerwick,

Shetland.

ACTION

e ettt et st

Owner/ occupler

/ The owner / occupier,
2 Hayfield Lane,
Lerwick,

Shetland.

Owner / occupler

The owner / occupler,
67 Gilbertson Road,
Lerwick,

Shetland.

® | ©®

‘Owner / occupler
The owner / occupier,
4 Hayfield Lane,
Lerwick,
Shetland.

® | ©

Owner / occupler
The owner / occupier,
69 Gilbertson Road,
Lerwick,
Shetland,

Ownet / occupler

The owner / occupier ,
71 Gilbertson Road,
Lerwick,

Shetland.

® | @

Owner / occupler

The owner / occupier,
73 Gilbertson Road,
Lerwick,

Shetland,

®
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A3 Criginal

Appendix 1b

Location of proposed
heat pump :

LNBOSEHD gv1oo0®

SITE PLAN
Scale 1:200

VEGA T

Architectur

© Copyright Vega Technical Services (VTS)

No part of this document may be reproduced or transmitted in any form without the witten permission of VIS, This document should not be relled

on or used In clrcumstances other than those for which it was originally prepared and for which VTS was commissioned. VIS accepfs no
responsipllity for this document to any other party other than the person by whom if was commissioned.
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PL-10-14-d1 - Appendix 3

2014/290/PPF: Install air source heat pump, 50 Goodlad Crescent, Lerwick

By: Ms Amy Maclean

Details of Approved Plans

. Site & Location Plan 1024.10
17.09.2014

. Existing Plan 1024.01
17.09.2014

. Proposed Plan 1024.02
17.09.2014

. Air Source Heat Pump Details 2014/290/PPF — 01
19.09.2014

. Air Source Heat Pump Specification 2014/290/PPF — 03
15.10.2014

Reasons for Council’s Decision

The siting of the air source heat pump will not have any negative environmental
effect on the amenity of surrounding properties, nor will it detract from the setting of
Goodlad Crescent. This proposal complies with Shetland Islands Council’s Local
Development Plan 2014 policies GP1 Sustainable Development, RE1 Renewable
Energy and SPG 9: Heat Pumps (Ground and Air Source)

Schedule of Recommended Conditions

(1) The development hereby permitted shall not be carried out other than wholly
in accordance with the approved plans and details (as may be amended and/or
expanded upon by a listed document following afterward) unless previously
approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.
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PL-10-14-d1 - Appendix 3

(2) The developer shall submit a written ‘Notice of Initiation of Development’ to
the Planning Authority at least 7 days prior to the intended date of commencement of
development. Such a notice shall:

(a) include the full name and address of the person intending to carry out the
development;

(b) state if that person is the owner of the land to which the development relates and
if that person is not the owner provide the full name and address of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of the
development on site, include the name of that person and details of how that person
may be contacted; and

(d) include the date of issue and reference number of the notice of the decision to
grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-commencement
conditions applying to the consent, and that the development is carried out in
accordance with the approved documents, in compliance with Section 27A of The
Town and Country Planning (Scotland) Act 1997 (as amended).

(3)  This permission shall relate solely to the installation of:

Panasonic KIT-E15-PKE ‘Air to Air’ source heat pump no greater than the following
dimensions:

Height 619mm
Width 824mm
Depth 299mm

Notwithstanding the provisions of the Town and Country (General Permitted
Development (Scotland) Order 1992 or any subsequent replacement or amendment
Order, no other Air Source Heat Pump shall be erected on the site hereby approved
without planning permission being granted on an application made to the Planning
Authority.

Reason: To protect the existing residential amenity of the occupiers of the adjacent
properties as the impact of a larger or different Air Source Heat Pump has not been
assessed, in compliance with Shetland Islands Council's Local Development Plan
policy 2014 Polices GP1 and RE1.
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(4) An acoustic barrier or closed slatted fence shall be sited along part of the south
boundary of the site as shown in green on the attached plan (2014/290/PPF — 02).
No development shall commence until a specification for the acoustic barrier/fence
has been submitted to and approved in writing by the Planning Authority. The air
source heat pump shall not be commissioned or become operational until the
approved acoustic barrier/fence has been completed.

Reason: To protect the amenity of nearby residential properties and in compliance
with Shetland Islands Council's Local Development Plan policy 2014 Polices GP1
and RE1.

(5) The acoustic barrier or closed slatted fence shall remain in place throughout the
lifetime of the air source heat pump.

Reason: To protect the amenity of nearby residential properties and in compliance
with Shetland Islands Council's Local Development Plan policy 2014 Polices GP1
and RE1.
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