
Shetland Islands Council

1.0 Summary

1.1   This report concerns an application for full planning permission to
construct a roundabout, access road and associated parking area,
footpaths, landscaping and surface drainage, at North Lochside,
Lerwick.

1.2 This application is being presented to the Planning Committee as it is
linked to the development approved by planning permission
2014/117/PPF to erect a High School and Halls of Residence, which
was classed as a major planning application in the hierarchy of
developments.

1.3 Whilst the application now being reported is for a development falling
within the category of Local Development, and notwithstanding the fact
that it also is made by the Council, the Town and Country Planning
Scotland Act 1997 (as amended), Section 43A states that ‘The
planning authority may, if they think fit, decide themselves to determine
an application which would otherwise fall to be determined by a person
so appointed’.

1.4 In coming to a decision to present this application to the Planning
Committee regard was had to the clear association between the new
High School and Halls of Residence approval (2014/117/PPF) and the
development proposed under the application.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

Planning Committee 13 January 2015

2014-313-PPF -  To Construct Roundabout, Access Road and Associated Parking
Area, Footpaths, Landscaping and Surface Drainage, at North Lochside, Lerwick.

Report Number : PL-01-15-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department
Planning Service

Agenda Item

1

      - 1 -      



3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:
Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed.  Those policies of significance are
listed below.   Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan

TRANS 3 - Access and Parking Standards
GP1 - Sustainable Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
CF1 - Community Facilities and Services (incl. Education)
CF2 - Open Space
WD3 - SuDs
W4 - Contaminated Land

Safeguarding

5m Contour Area - 5m Contour Area: 1

Main Areas of Best Fit - Main Areas of Best Fit: Lerwick

Core Paths - Core Paths: CPPL03

Landfill - TBL Landfill: 2A1 - Lochside - Phase 1 Lerwick

Land Capability Agriculture - code: 6.3

Land Capability Agriculture - code: 888

LPA Modified - Local Protection Area: Local Protection Area

SEPA SW Extents - SEPA SW Extents: H

SEPA SW Extents - SEPA SW Extents: L

SEPA SW Extents - SEPA SW Extents: H

SEPA SW Extents - SEPA SW Extents: L

SEPA SW Extents - SEPA SW Extents: L

SEPA SW Extents - SEPA SW Extents: M
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SEPA SW Extents - SEPA SW Extents: M

SEPA SW Extents - SEPA SW Extents: M

Tingwall 10km Safeguarding - Tingwall 10km Safeguarding: Wind
Turbine applications require consultation with Airport.

Zone 1 Modified - Zone 1 Modified: Housing Zone 1

4.0 Report

4.1 The application site is 1.45 ha in size and located directly west of and
opposite residential properties on North Lochside, and to the south
west of Bruce Crescent, Lerwick. The proposal involves the
construction of a roundabout on the A970 public road and a new
section of access road, leading west from the roundabout, and is
related to the construction of the new High School and Halls of
Residence that has approval. The principle of having a roundabout and
access road in this location was, as part of the new High School and
Halls of Residence proposal, considered at a meeting of the Planning
Committee on the 15 September 2014 (2014/117/PPF) [Min Ref:
26/14].  A condition was agreed to be attached to the permission which
requires full details of the design and construction of the roundabout to
be submitted before works on the High School and Halls of Residence
development commences.

4.2 This current proposal has not been submitted in pursuance of the
discharge of any condition relative to the approved application
2014/117/PPF for the High School and Halls of Residence. Instead it
has been submitted and in turn assessed as a separate application, but
having regard to the previous decision made by the Planning
Committee in respect of the High School and Halls of Residence
proposed development.

4.3 There are several issues needing to be considered in the determination
of this application.

 The layout and design
 The impact on nearby residents including noise
 Replacement car parking
 Impact on the Right of Way
 Suitability of the crossing points for all users
 Future connections

4.4 The Shetland Local Development Plan (2014) encourages proposals
for the provision of community facilities, including educational use,
where it can be shown that the unique and irreplaceable qualities of
Shetland`s landscape, settled areas and the amenities of local
residents are protected from inappropriate development. This
application, which is being brought forward as a result of the new High
School and Halls of Residence development, must demonstrate that it
complies with the terms of the development plan policies.
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4.5 The design and layout of the proposed roundabout has been
considered by the Planning Service following external and internal
consultations which raised some concerns when regard was taken of
potential implications on all road users, and the public right of way
which exits at the roundabout’s proposed location on North Lochside.

4.6 As a result of negotiations with the applicant a revised layout plan has
been submitted which it is considered better reflects the needs of all
users of the crossing point on the new access road proposed by setting
it further to the west of the roundabout.

4.7 This revised layout alignment has allowed the Planning Service to
conclude that the positioning of the road access crossing point is safe
for all road and footpath users and is compliant with the Disability
Discrimination Act by being located in a position which is far enough
away from the roundabout to avoid the more complex traffic
interactions (at the roundabout) which can be difficult to judge. It is also
possible to report, as a result of the revision, that it is considered that
the extent of the diversion to the public right of way that will result is
minor in nature and therefore will not require a formal diversion order to
be made.

4.8 Members will recall that the Planning Service recommended at the
meeting of 15th September 2014 not to approve replacement car
parking that was proposed to the rear of Bruce Crescent on the
grounds that it would result in an unacceptable noise nuisance for
residents of Bruce Crescent. The Planning Committee agreed this
recommendation, and the parking area (which was for 17 spaces) was
excluded from the planning permission granted (by condition).

4.9 This latest submission includes a proposal that 14 car parking spaces
are provided, also to the rear of Bruce Crescent, in the form of a
crescent and located a distance of between 10 and 20 metres from the
boundaries of the residential properties. A low level screen fence,
0.980mm high is proposed to be erected on the south edge of the
parking area.

4.10 The applicant has submitted a parking study in support of the need to
provide the replacement parking. The study has used the accepted
parking assessment model of a 1 minute (80 metres) walking distance
in the assessment. The Planning Service would have wished to have
seen greater accepted parking assessment model distances applied to
the assessment, either 2 minutes (160 metres) minutes or 3 minutes
(240 metres) which have been applied elsewhere within Lerwick to
consider parking requirements for other development proposals,
including those involving residential property, for example, the
Council’s former Craigielea building (application ref: 2013/022/PPF),
and the redevelopment of the Malcolmson's Bakery site on Commercial
Road (application ref: 2013/283/PPF). A further information request
asking for the results of such an assessment using these greater
walking distances to be supplied was not met by the applicant. Even
so, it is considered that it would be reasonable to conclude that within a
walking distance of 240 metres of each of the properties that the
applicant considers replacement parking is needed for it will be
possible to find an alternative, and as was the conclusion for the
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Malcolmson’s Bakery site redevelopment proposal there would then be
a "bedding-in" period as residents adjust to new parking demands in
the area.

4.11  Eight letters of representation have been received in regard to the
current application. These representations are outlined below and are,
in the main, concerned with the provision of replacement car parking
spaces for those which will be lost during the construction of the
roundabout, and expressing a desire that parking is provided.

4.12 The Community Council have also made a representation in support of
the planning application as it includes the provision of sufficient parking
spaces to offset those that would be lost by the proposed roundabout
and new road.

4.13 The car parking which is now proposed, by being located off the
boundary with residential property at Bruce Crescent compared to the
residential properties backing immediately onto the car park as was the
case previously, has resulted in the occupants of these properties
withdrawing the objections that they had submitted to the proposal for
car parking.

4.14   It is considered that with the changes that have been made to the
design layout of the proposed replacement car parking there is a
reduced likelihood that any more noise and disturbance will affect the
residents on Bruce Crescent, over and above the impact from the
operation of the new roundabout and road access, which has already
been the subject of assessment under application 2014/117/PPF.
Further, the study submitted by the applicant has shown that the
provision of the replacement car parking will not be to the perceived
disadvantage of the residents of properties on North Lochside from the
proposed development of the roundabout.

4.15   A SUDS wetland has also been proposed to provide attenuation for the
volume of water which will drain off the hard surfaces that are to be
created.  This area will be located to the north west of the proposed car
park, and the design for it is considered acceptable. As well as
providing sufficient attenuation for the car park and road, it also has a
capacity allowance for a length of any potential future access road to a
future development of housing (potentially between 300 up to possibly
400 houses according to separate application 2014/197/PPP) at North
Staney Hill.

4.16 On balance, given the changes that have been made in the substance
of the submission compared to the details of very similar proposals as
they formed part of the application for the High School and Halls of
Residence, it is considered that the proposal the subject of this
application complies with the polices contained within the development
plan which seek to ensure that all new roads and accesses are safe
and convenient for all road users and that new proposals do not
adversely impact on the amenity of neighbouring property.
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5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
live in well designed, sustainable places.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 Lerwick Community Council advise that we support the new
application as it includes the provision of sufficient parking
spaces to offset those lost by the roundabout and the new road.

5.2.2 Shetland Islands Council – Roads Traffic raised no objections to
the proposal subject to technical standards being met.

5.2.3 Shetland Islands Council – Environmental Health have not
responded.

Statutory Advertisements

The application was advertised in the Shetland Times on 24.10.2014

Representations

Eight letters of representations have been received from;

Gordon W. Davison, 26 North Lochside,
Lerwick

Mrs Elspeth Manson, 30 North Lochside,
Lerwick

Miss Ina Nicolson, 22 North Lochside,
Lerwick

V. A. Johnson, 20 North Lochside,
Lerwick

M. J. Black, 24 North Lochside,
Lerwick

Wilma Powis, 18 North Lochside,
Lerwick

Robert Manson, 30 North Lochside,
Lerwick

Damien Ristori
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The comments received can be summarised as follows;

 If no car park is provided I object to this roundabout
 I will not object to roundabout as we get the car parking shown

on the plan (sic)
 If I don`t have the car park then I totally object
 The value of my property will not reach its selling price if I don`t

have the car park
 We are not objecting to the roundabout but will only accept this

plan if a car park is included (preferably the 17 space one)
 If replacement parking is not provided we will have nowhere to

park
 The surrounding roads are double yellow lined making parking

non-existent
 I am not objecting to the roundabout on condition the car park is

included
 Nurse, taxis and family will have nowhere to park
 Congestion would occur on Bruce Crescent, Anderson Road and

Haldane Burgess Crescent if no provision is made for parking for
residents of North Lochside

 I have to support the application as long as there is adequate
parking spaces at the rear of Bruce Crescent

 Pulling out of driveways on North Lochside can be extremely
difficult and dangerous and the new roundabout in use will
increase traffic exacerbating the problem

 The parking in North Lochside is well used at present and if no
replacement is to be provided I wish to object to the roundabout
and access road

 The existing car parking is not only used by residents but
people who walk round the loch, walk their dog, and parents with
children

5.3 Policy and/or Delegated Authority –  The  application  is  for  a
development falling within the category of Local Development. By
virtue of S43A of The Town and Country Planning Scotland Act 1997
(as amended) the decision to determine the application is delegated to
the Planning Committee.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.
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6.0 Conclusions

6.1 Taking the comments received into account and having assessed the
proposed development against Shetland Local Development Plan
(2014) policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
development plan policy. Even though it is considered that it will be
possible for those local residents, whose current expected parking
provision will be lost through the construction of the proposed
roundabout, to find alternatives (albeit not as convenient as is presently
the case), because it is considered that with the changes that have
been made to the design layout of the proposed replacement car
parking there is a reduced likelihood that any more noise and
disturbance will affect the residents on Bruce Crescent, over and above
the impact from the operation of the new roundabout and road access,
the proposal is recommended for approval.

6.3 Therefore, subject to the conditions listed in the schedule of conditions
appended to the report, this application is recommended for approval.

For further information please contact:
Richard MacNeill, Planning Officer – Development Management
Tel:  01595 744803 Email: Richard.macneill@shetland.gov.uk
6 January 2015

List of Appendices

1. Location Plan and Site Plan
2. 2014/313/PPF Schedule of Recommended Planning Conditions
3. Representations

Background documents:

 Shetland Local Development Plan (2014)
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