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Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2014/023/MAR –
LR1 – To deploy a single 110m twin-headline longline for production of
mussels, Swinister Voe, Yell Sound, Shetland.

1   Introduction

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,
identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

1.2 The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. (Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain
exceptions, be so by officers as have been appointed by the planning
authority.

1.3 A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

1.4 The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

2 Process

2.1 The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will follow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

2.2 The Review Body is, where a decision has been taken that the review is to
follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
Delegation and Local Review Procedure) (Scotland) Regulations 2013. In
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doing so they are to confirm the matters to be considered and the order in
which persons entitled to appear are to be heard.

2.3 It has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Committee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
questions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled to appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is to be afforded beforehand.

2.4 The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence unless the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

2.5 The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (including: the planning application
form, and any supporting statement and additional information submitted,
consultation responses and representations received prior to the decision
notice by the appointed person being issued); the notice of review given in
accordance with Regulation 9; all documents accompanying the notice of
review in accordance with Regulation 9(4); any representations or
comments made under Regulation 10(4) or (6); and any ‘hearing statement’
served in relation to the review.

 2.6   In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A(a) of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an alternative (and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.
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Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2014/025/MAR –
LR2 – To deploy a single 220m twin-headline longline for production of
mussels, Setterness, Lunna, Shetland.

1   Introduction

1.1 The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,
identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

1.2 The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. (Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain
exceptions, be so by officers as have been appointed by the planning
authority.

1.3 A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

1.4 The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

2 Process

2.1 The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will follow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

2.2 The Review Body is, where a decision has been taken that the review is to
follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
Delegation and Local Review Procedure) (Scotland) Regulations 2013. In
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doing so they are to confirm the matters to be considered and the order in
which persons entitled to appear are to be heard.

2.3 It has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Committee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
questions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled to appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is to be afforded beforehand.

2.4 The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence unless the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

2.5 The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (including: the planning application
form, and any supporting statement and additional information submitted,
consultation responses and representations received prior to the decision
notice by the appointed person being issued); the notice of review given in
accordance with Regulation 9; all documents accompanying the notice of
review in accordance with Regulation 9(4); any representations or
comments made under Regulation 10(4) or (6); and any ‘hearing statement’
served in relation to the review.

 2.6   In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A(a) of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an alternative (and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.
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Shetland Islands Council

1.0 Summary

1.1    Planning Permission in Principle (PPP) is sought for the residential
development of an area of land extending to 28.94ha at North Staney
Hill, Lerwick.

1.2  The proposed site is currently undeveloped hill land used as rough
grazing and located to the north west of Lerwick town centre. This is
moderate to steeply sloping land with an undulating landform. It has
some more level areas, and contains exposed rock outcrops in parts,
particularly along the eastern side of the site and route of the proposed
principal access.

1.3 The site is bounded by residential development to the north, north
west, and the east, with Clickimin sports fields and open land to the
south, and undeveloped land beyond the Staney Hill Road to the west.
As the Committee is aware the development of the new High School
and Halls of Residence is consented to the south and south-west of the
site. It is proposed that the main principal point of access to the
residential development would be from the south east of the site area
via North Lochside and the newly consented roundabout, with a
secondary access from the north-west. The development being
proposed includes affordable homes provision and associated
infrastructure such as roadways, footpaths, drainage works, and
amenity provisions etc.

1.4 A request for a Screening Opinion under the Town and Country
Planning (Environmental Impact Assessment) (Scotland) Regulations
2011 (2011 Regulations) was submitted to the Planning Service on 10
February 2014. It was determined that the proposed development
would require to be the subject of a formal Environmental Impact
Assessment (EIA). Consequently the planning application was received
accompanied by an Environmental Statement (ES).

Planning Committee 10 March 2015

2014/197/PPP – Proposed Housing (Planning Permission in Principle), North
Staney Hill, Lerwick

Report Number : PL-02-15-F

Report Presented by Planning Officer –
Development Management, Planning
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1.5 The development proposal is also classed as a Major Development
under The Town and Country Planning (Hierarchy of Developments)
(Scotland) Regulations 2009 given that the development comprises 50
or more dwellings, and that the area of the site exceeds 2 hectares. As
a result of this the planning application was subject to the statutory Pre
Application Consultation (PAC) process prior to submission.

1.6 On account of the application being for Planning Permission in
Principle (PPP), no design detail for the site has been provided.
However, the planning application, having been subject to EIA is
accompanied by an ES; this includes a suite of technical assessments
to demonstrate the technical feasibility of the site to accommodate the
major housing proposal. The ES identifies the characteristics of the
development and the potential impacts under 11 chapters with
associated technical appendices. This forms a substantial document
and is based on a number of assumptions about the design which were
set by the applicant’s project team.

1.7 The results of the EIA as reported in the ES have led to the creation of
a development framework (simple spatial plan) that is in response to a
number of good practice design objectives. The applicant considers
that the site is potentially capable of accommodating between 300 and
up to possibly 400 dwellinghouses. The development framework is
intended to direct development within the site to those areas with the
potential capacity to accept the components of the development in an
environmentally acceptable manner. It should however be noted that
this would be subject to further survey and detailed assessment at the
detailed design stage for each component of the development. In this
case, as the application is for PPP, the detailed design work would be
as part of the planning applications for the Approval of Matters
Specified in Conditions (AMSC) and the required masterplanning for
the site.

1.8 The planning application and associated ES has been assessed
against the relevant provisions of the Shetland Local Development
Plan (2014) (LDP). The application has been subject to consultation
with statutory bodies and via the Scottish Government as part of the
Planning and EIA processes. Advertisements where placed in the
Shetland Times and Edinburgh Gazette and notifications where issued
to neighbouring property in accordance with the relevant Town and
Country Planning (Development Management Procedure) (Scotland)
Regulations 2013 and 2011 Regulations. As previously stated the
project was subject to PAC being a Major Development. The content of
the ES has been taken into account in reporting on the application.

1.9 Consultation responses and written representations have been
received. There are objections from 7 households within Lerwick, and 3
Community Councils outwith Lerwick. The Lerwick Community Council
is supportive of the planning application. A summary of the consultation
responses can be viewed in section 5.0 to this Report, with all
responses being available in full on the planning application file and on
the Council’s website.
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1.10 During the course of the assessment of the merits of the proposal, the
Planning Service sought further information to clarify and demonstrate
that the site has the capacity to accept the proposed level of
development. The agent engaged with the Planning Service and useful
and constructive negotiations led to the development framework being
revised. This allows for the proper control of any required future
planning submissions by enabling clear parameters to be set based on
the outcomes of the ES, and to ensure that an unacceptable impact,
including upon the Clickimin Broch Scheduled Monument, is avoided.
An area of the principal access route is especially highlighted as
requiring a cautious approach to development in order to avoid
unacceptable and intrusive rock cuts, and to allow for appropriate
amenity, drainage, and access provisions into the wider site whilst
protecting the amenities of the existing residents, and safeguarding or
mitigating for impacts upon the attractive ‘arboretum’ initiative and
green corridor proposals for within the site. This is particularly
important given limited ‘vehicular access’ options exist for a
development of this scale.

1.11 Having carefully considered the planning application, Environmental
Statement, consultation responses, and written representations from
members of the public and Community Councils, it is determined by the
Planning Service that the planning application for the principle of the
residential development of the North Staney Hill site, as defined in the
submitted plans and ES, accords with the relevant provisions of the
Shetland Local Development Plan (2014) and there are no other
material considerations that would warrant the setting aside of Council
Policy.

1.12 It should be noted that it is for the Planning Authority in granting a
planning permission in principle to impose conditions to ensure that the
process of evolution of the built development proposals concerned
during what will be a multi stage consent process keeps within the
parameters applied for and assessed, and to determine what degree of
flexibility can be permitted in this particular case, having regard to the
specific facts of the application. Therefore Masterplanning and other
conditions as are considered required are recommended.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.
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There are statutory development plan policies against which this
application has to be assessed.  Those policies of significance are
listed below.   Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Local Development Plan (2014)
GP1 – Sustainable Development
GP2 – General Requirements for All Development
GP3 – All Development: Layout and Design
HE1 – Historic Environment
HE4 – Archaeology
HE6 – Trees and Woodland
NH3 – Furthering the Conservation of Biodiversity
NH4 – Local Designations
NH5 – Soils
NH7 – Water Environment
H2 – Areas of Best Fit
H3 – All Housing Development
H4 – Affordable Housing
H5 – Siting and Design
H6 – Amenity Space in Housing Developments
TRANS1 – Integrated Transport
TRANS3 – Access and Parking Standards
WD2 – Waste Water
WD3 – SUDs
CF2 – Open Space

Safeguarding
• Area of Best Fit (AOBF)
• Core Paths
• SEPA Surface Water
• SIC Flood Priority Area
• HSE Holmsgarth Terminal

4.0 Report

4.1 Planning Permission in Principle (PPP) is sought for the residential
development of an area of land extending to 28.94ha at North Staney
Hill, Lerwick. As the application is Environmental Impact Assessment
(EIA) development it is accompanied by an Environmental Statement
(ES). This is a large area of land on the periphery of the built Lerwick
area. The land is largely undeveloped, but containing Scottish Water
infrastructure, and mature planting as part of the Shetland strategy for
an arboretum initiative. The land comprises moderate to steep slopes,
with some rocky outcrops, and more level ground in parts, being
enclosed by fencing and dry stone dykes to the boundaries.
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4.2 The main issues for consideration are the site’s capacity to
accommodate the proposed development without compromising the
environmental and general amenity of the wider area. At the time of the
EIA screening, the Planning Service considered that the proposal
would introduce a large number of housing units and create new roads
and infrastructure within an undeveloped area of land. There was also
a potential for the development to have a significant negative impact on
the setting of the Clickimin Broch being a nationally important
Scheduled Ancient Monument. There were also likely to be impacts
upon the surrounding residential areas from the construction to the
operating phase of the development. Therefore under Regulation 6 of
the Town and Country Planning (Environmental Impact Assessment)
(Scotland) Regulations 2011, the planning service advised by letter that
the development would require to be the subject of a formal EIA. The
development, being in excess of 2 hectares in area, is also classed as
a Major Development under The Town and Country Planning
(Hierarchy of Developments) (Scotland) Regulations 2009, and so was
subject to the Pre Application Consultation (PAC) requirements of early
consultation.

4.3 As the applicant seeks PPP only, the proposal is submitted with no
design or layout detail. However, given the significant scale of the
development and as the development is subject to EIA, the planning
application is accompanied by an ES containing 11 chapters, with
associated technical appendices provided in a separate volume. The
ES enables an assessment of the likely impacts arising from such a
development to be undertaken and to set mitigation measures where
necessary. Whilst this is based on a number of assumptions, the
applicant indicates that the site has the capacity to accommodate 300
to as many as 400 dwelling-houses. An assessment needs properly to
be based on a worst case (maximum development capacity) scenario.
It is disappointing that a Masterplan, being a plan that describes and
maps an overall development concept, including present and future
land use, urban design and landscaping, built form, infrastructure,
circulation and service provision, did not form part of the submission,
particularly given the scale and potential prominence of the
development. However, as an applicant does not necessarily end up
being the developer this is not unusual. Nevertheless a Masterplan can
be submitted in support of an application for PPP in advance of
detailed design work, as in general terms going through a
Masterplanning process for a large scale complex site can help satisfy
many of the aspects of a proposal that an applicant is required to
demonstrate at the PPP stage. This can then present what would be a
hybrid of a PPP and Full Application for Planning Permission.

4.4 Whilst a Masterplan did not form part of the submission, on account of
the scale of the development, and as the proposal was subject to EIA,
a detailed assessment of the proposal as outlined in the ES, being
based on the assumptions and surveys as presented, was possible.
This assessment was undertaken to ensure that the site has the
capacity to accept the proposed development in an environmentally
acceptable manner, thus enabling the Planning Authority, if satisfied
about the impacts, to set the parameters requiring to be met in the
subsequent submission of details as part of the Approval of Matters
Specified in Conditions and to ensure that any environmental impacts
arising are as has been projected.
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4.5 This Report shall briefly outline the findings of the socio-economic
impact assessment and the summary of effects from the development
with the proposed mitigation; this is ordered to allow for ease of
reference to the submitted ES and consultation responses. A
substantial amount of information is available via the planning
application file and the Council’s website for members of the
Committee to review.

Socio Economic Impact

4.6 The development impact appraisal for the proposal projects that a
planned capital investment of £48 million would create an average of
68 full time equivalent jobs for a 10 year duration of the project. Retail
and leisure expenditure would be £5.7 million per annum, with
additional Council Tax revenue of at least £283,959 per annum. The
creation of around 30 additional local service jobs, and support for the
vitality and vibrancy of the town centre would be a further projected
benefit. The ES also states that the scheme will expand the housing
stock of Shetland, making a positive contribution to the quality of life
the area has to offer. It should be noted that these projections have not
been corroborated as part of the planning assessment but are of
relevance to the consideration of the proposal in respect of the viability
of the development and the town centre.

Land Use and Property

4.7 The proposed site is currently undeveloped hill land used as rough
grazing and located to the north west of Lerwick town centre. The site
is bounded by residential development to the north west, north, and the
east, with the Clickimin sports fields and open land to the south, and
undeveloped land to the west. As the Planning Committee is aware the
development of the new High School and Halls of Residence is
consented to the south and south-west of the site. It is proposed that
the main principal vehicular point of access to the residential
development would be from the south via North Lochside with the
development being proposed to include affordable homes provision,
associated infrastructure including roadways, footpaths, drainage
improvements, and amenity provisions etc.

4.8 In terms of general location Local Development Plan Policy requires
that new residential, employment, cultural, educational and community
developments be in or adjacent to existing settlements that have basic
services and infrastructure in order to enhance their viability and vitality
and facilitate ease of access for all. In this particular instance the
development proposal is within the Lerwick Area of Best Fit (AoBF) and
is also recognised in the Local Development Plan (LDP) as being
mostly within a Site with Development Potential for residential use
(LK012). Therefore the general location of such residential
development is in accordance with LDP Policy.

4.9 It is accepted that there would be a significant change to the existing
land use, but one which is generally compatible with surrounding land
uses, being residential, recreational, and open moorland. Mitigation
would be in the form of a properly designed development, and the
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managed construction of the development by way of Masterplanning,
phasing, and Construction Environmental Management Planning. This
will enable the protection and/or enhancement of amenity, planting,
and land cover to manage the change. Appropriate planning conditions
should be applied to ensure that the ‘developed’ extent of Lerwick is
modified in the best possible manner.

4.10 There is a concern expressed by some Community Councils in their
written representations that the proposed development may have a
negative impact upon rural areas. It should be recognised that the
status of most of the site as a Site with Development Potential, and the
designation of the Areas of Best Fit, was arrived at through extensive
consultation on the Main Issues Report. The Council has opted for a
developer-led allocations based system. Between March 2010 and
April 2012, the ‘Call for Sites’ process invited developers and
landowners to submit potential development sites for consideration.
Many landowners have come forward with their aspirations for
development throughout Shetland in both urban and rural areas. These
areas have been assessed as ‘Sites with Development Potential’ and
will progress to an allocation status through the Action Programme
when more detailed proposals are established. It should also be noted
that there are Areas of Best Fit outwith Lerwick, including locations
within Yell, Unst, Brae etc. The Areas of Best Fit have been identified
to provide a focus for growth within and adjacent to the largest
community in each locality and the large islands in Shetland, whilst
recognising the dispersed settlement pattern of Shetland. Within an
AoBF amenities such as schools, shops, employment and essential
infrastructure are all readily available through a range of sustainable
transport options; and will support large, medium and small scale
developments.

4.11 A function of the LDP is to meet the requirements of the Local Housing
Strategy (LHS) in providing a generous and developable land supply
for housing. The LDP has identified sufficient land throughout Shetland
to meet the requirements of the LHS.

Landscape and Visual Effects

4.12 The proposed development would have a range of impacts on the
landscape and visual character of the site and wider area. The
changes would be significant from some surrounding areas, with the
development, including the buildings, drainage works, and access
routes requiring cutting in and displacement of moorland, rock and
rough grazing. However, significant landscape effects would be limited
to a comparatively small area around the development on Staney Hill.

4.13 The proposed development area would appear as a logical extension
to the built form of Lerwick. Mitigation by design, through the
application of the design objectives when drafting up a Masterplan,
including appropriate landscape design, would serve to ensure a high
standard of development with the least impacts. This will for example,
include the avoidance of skyline developments, and access routes
carefully designed to avoid intrusive rock cuts, and working, wherever
possible, with the natural topography of the site. This would allow for
the landform and setting of Lerwick and the Clickimin area to be
maintained.
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4.14 In respect of the potential for intrusive rock cuts and landform
modifications as part of the access arrangements to the site, the
implications of the placement of a significant principal access road
taken from the newly consented roundabout on North Lochside and
running up the North Staney Hill behind Bruce Crescent, Burgess
Street, and North Road have been discussed with the agent and further
clarification, with modifications to the development framework, have
been made.  It has been agreed that any cuts into the hillside required
to facilitate development would be undertaken as sensitively as
possible, and would be designed to encourage regeneration and re-
vegetation in hollows and undulations in the resultant rock face.  In light
of this the development framework has evolved to reflect the
discussions and negotiations with the Planning Service and to confirm
an ‘indicative’ vehicle access following the topography in this part of the
site which would result in less intrusive rock cuts.

4.15 In respect of the change to light levels and possible light pollution, as
raised in representation, the lighting of the built development area
would require to be carefully designed and positioned so as not to
contribute unnecessarily to light pollution/glare to the surrounding
residential properties, sky, or to disrupt the horizon in the longer
distance views of the site. It is considered that suitable mitigation both
during construction and subsequent operation is possible with careful
design and management. This would be controlled via conditions and
detailed by the Masterplanning for the site.

4.16 Of significant concern during the assessment was the potential visual
impact of the proposal upon the setting of the Clickimin Broch; this led
to the development of draft visualisations following the design
principles defined in the ES leading to a revised development
framework specifically excluding an area of the application site for
development. This is discussed more fully in the Archaeology and
Cultural Heritage Section to this Report below.

Ecology and Nature Conservation

4.17 The ES states that no sites designated for their statutory nature
conservation interests would be directly affected by construction.
Indirect impacts on the candidate Clickimin Loch Local Nature
Conservation Site would be avoided by implementation of design
mitigation measures to reduce the risk of pollution. Habitat loss and
change from construction of the proposal is identified. However, whilst
there may be local interests or local value, none of the habitats that
would be lost were identified as being of particular wider interest. The
ES states that the loss of these habitats has some significance at the
site level but is not considered to be significant in the wider context of
Shetland. It is proposed that a landscaping plan, once implemented on
restoration of the site, would target an enhancement of local
biodiversity in the longer term and may serve to avoid the loss of local
interests and amenities. There is the potential to improve and enhance
the habitat interest of the site which should be fully investigated at the
detailed design stage.
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4.18 It is proposed to protect the majority of the existing amenity planting,
being the arboretum initiative, and strengthen this as part of the site
landscape proposals and proposed green corridor behind Burgess
Street and the North Road. The importance of avoiding any loss, and
enhancement and consolidation of this amenity was highlighted in the
negotiations for further information that have taken place to
demonstrate that the principal access route, and associated
infrastructure, would not conflict with the existing amenity.

4.19 The ES states that breeding birds and otter interests would be
protected by the implementation of agreed protection measures with
further checks made prior to construction. The requirement for an
Environmental Management Plan is needed. Breeding bird interests
would be reduced in the areas of development but may continue
outwith once the species have habituated to the increased activity on
the hill. Other bird species my increase as a result of the amenity
improvements/change. Further survey work prior to development is
advised.

4.20 Scottish Natural Heritage (SNH) do not object to the proposal, stating
that the proposal is unlikely to affect any natural heritage interests of
significant importance and they are content that the mitigation
measures outlined in the ES are adequate. SNH strongly encourage
that the developer of the land retains and, if possible, enhances the
existing green corridor of amenity planting as it has the potential to
become a valuable habitat for wildlife as well as acting as a buffer
between the proposed development and adjacent housing, and has the
potential to be an area of great amenity value to local residents and a
green corridor connecting to the new High School.

4.21 Notwithstanding the assertion in the ES that no important Groundwater
Dependent Terrestrial Ecosystems (GWTE) would be lost, SEPA
objected to the proposal when consulted due to lack of information
relating to the potential wetlands on the site. This related to GWTE
which are types of wetlands that are specifically protected under the
Water Framework Directive. The applicant provided additional
information to SEPA to address their concerns and seek the withdrawal
of their objection. On the basis of the additional information submitted
SEPA has withdrawn their objection subject to the imposition of strict
planning conditions requiring further survey work and assessment.
These are recommended to be applied to any consent.

Archaeology and Cultural Heritage

4.22 LDP policy requires that development is sited to harmonise with the
key features of the surrounding area with particular attention being
made to massing, form and design details, particularly within sensitive
areas where the setting of Listed Buildings and Scheduled Ancient
Monuments may be affected. The development framework and design
objectives proposed, whilst enabling a general spatial arrangement for
development of the site to be defined, is able to be subject to broad
interpretation and has the potential for a range of applications at the
design stage. During the assessment of the planning application this
made it difficult to determine with confidence what the likely impacts
upon the setting of the Clickimin Broch would be. In that respect
Historic Scotland objected to the planning application when consulted
at the start.
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4.23 Between the 15 August 2014 and 1 December 2014, and in response
to the objection by Historic Scotland and concerns of the Planning
Service that the setting of the Clickimin Broch would be compromised,
a productive dialogue to negotiate revisions to the development
framework was completed. This has led to the specific exclusion of a
development area that may compromise the setting of the Clickimin
Broch. A ‘No Development Zone’ is now proposed to be applied to the
area immediately west of the newly consented school building as
viewed from the gateway to the Clickimin Broch in a revised
development framework. As a consequence of this Historic Scotland
has formally withdrawn its planning objection.

4.24 The Shetland Regional Archaeologist was consulted in respect of the
archaeology identified within the application site area as part of
preliminary archaeological work including the screening report and a
walkover and instrument survey carried out by EASE Archaeology.
They concur that a programme of invasive investigation will be required
in order to evaluate the remains. This should be carried out to a brief
agreed with the Planning Authority in consultation with the Regional
Archaeology Service and suitable mitigation arrived at prior to the
commencement of any ground breaking works. It is possible that the
appropriate mitigation for some features may be either by means of
excavation in full or preservation, but that cannot be determined in
advance of the next phase of evaluation. A planning condition to be
attached to an approval is therefore proposed.

Ground Conditions and Water Resource

4.25 In respect of ground conditions and water resource it is proposed that
an Environmental Management Plan (EMP) will be implemented and
best working practices observed throughout the construction of the
development. The ES states that the likely residual impact on the water
environment (flood risk, contamination and sedimentation) is
considered to be at worst, temporary, site wide, adverse and of minor
significance.

4.26 In respect of the impacts to soils and peat, the implementation of the
mitigation strategy as set out in the Preliminary Peat Management Plan
(PPMP) submitted as part of the ES and the enforcement of the EMP
throughout the construction phase of the works, will limit the effects to
temporary, site wide adverse impacts of minor significance.

4.27 SEPA have proposed conditions for further details and assessment to
be carried out prior to the construction stage for engineering works in
the water environment, pollution prevention and environmental
management, and for a full Peat Management Plan to be provided.
Detailed advice is provided to the applicant in the full SEPA response.
This is considered suitable to ensure impact avoidance and mitigation.
Conditions should be applied to any consent given at this stage.
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Flood Risk Assessment

4.28 The Council’s Drainage Engineer and SEPA require that drainage
issues are addressed in a further submission (being the AMSC). This is
to ensure that the drainage measures protect the existing and
proposed developments in the area and are compatible with other
consented developments nearby. It is considered that a careful
development of the site will ensure that the existing drainage impacts
are not worsened, and can indeed be mitigated or improved. There
would appear to be sufficient space on site, and the potential in the
scheme for development to ensure that a collaborative design which
delivers access roads, cycle ways, footpaths and green corridors etc.
would give best opportunities to address all of the flooding issues.

Suitable conditions covering the issues set down by the Council’s
Drainage Engineer and SEPA are proposed to allow for the detailed
design process to take account of existing and consented
developments.

Noise and Vibration Assessment

4.29 The noise and vibration effects of the proposed North Staney Hill
development have been established in accordance with published
guidelines and best practice. The assessment has included
comprehensive baseline noise and vibration monitoring surveys of the
site which would be sensitive to noise and vibration. The dominant
continuous sources of existing noise at the site are that of road traffic
associated with the surrounding local highway network and industrial
noise from Gremista Industrial Estate and Holmsgarth Ferry Terminal.

4.30 During construction works a number of measures would be taken to
minimise the amount of noise and vibration arising from the site. These
are to be included in a site specific Environmental Management Plan
(EMP) and would include: the careful selection of modern plant and
machinery; the erection of suitable hoardings around development
activity to screen noise generating equipment on site, adherence to
pre-agreed working hours; the setting of noise and vibration limit levels
which would be previously agreed with SIC; and, the selection of
specific construction techniques which would minimise levels of
vibration.

4.31 It is accepted there would be some impact from noise and vibration
during construction activities and noise during the operation of the
development. However, this would be mitigated and short lived during
construction and able to be managed through adherence to the EMP
and phasing of the development.

Air Quality

4.32 The main likely effects on local air quality during construction relate to
dust. However, nuisance caused from dust is only likely to be
experienced by those living within 200m of the site boundary. A range
of measures to minimise or prevent dust emissions would be
implemented through the construction works. Particular attention would
be given to working areas closest to residential properties (north and
east of the site boundary).
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4.33 The results of the assessment demonstrate that the completed and
operational development would not have any significant detrimental
effect upon local air quality. Similarly, it has been demonstrated that
with the development in place, its operation would not give rise to any
air quality effect that would adversely affect the occupants of existing
sensitive locations surrounding the site or the occupants of the
proposed residential units of the development itself.

4.34 SEPA offer recommendations that minimum impact upon receptors is
assured. This can be detailed in the EMP and conditioned submissions
as part of the multi stage consent.

Transport Assessment

4.35 The proposed site includes scope for the establishment of an extensive
network of footpaths and a cycleway, ensuring convenient routes
between core areas of the site and wider network. The intention is for
the development to be designed to encourage the use of walking,
cycling, and use of public transport. The site would be accessed by a
primary route from North Lochside which could potentially use the
newly approved roundabout and roadway intended to serve the
consented new High School and Halls of Residence development.

4.36 Well designed footpaths, cycleway, and road layouts, with the potential
for shared use and public transport provision, and a significant
enhancement to public access across and outwith the area, can be
developed as part of the Masterplanning of the site being subject to
detailed design and assessment at the AMSC stage. The indicative
routes as presented at this stage are not considered to be the preferred
options and do not follow, for example, desire lines, or least exposed
routes.

4.37 The site contains come challenging topography with steep slopes and
rocky outcrops, and careful design will be required to minimise the
impacts and connect the distinct development areas within the site with
the surrounding existing networks.

4.38 The Council’s Roads Service has offered observations, together with
advice and recommendations from the Planning Engineer and Public
Access Officer. These can all be fed into the Masterplanning and
detailed design of the proposal. The access routes being presented in
the ES are indicative only, and do not take account of the site specific
constraints or as yet undefined layout and design.

4.39 The principal access for the site is proposed to be from North Lochside,
with a secondary access taken via Ladies Drive and Cunningham Way.
A consideration of alternative access points via the existing roads
around the site was undertaken. However, it is thought that there are
capacity and standards issues. This is consistent with some of the
concerns that local residents have raised in representations, and so the
proposed principal access option, with perhaps some other connectivity
for vehicles, pedestrians, cyclists etc is the most viable option. This
does however raise a concern over the level of engineering works to
provide the required platforms for roads and services, particularly to the
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rear of Bruce Crescent and Burgess Street. This was highlighted by the
Planning Service following a close walkover inspection. The applicant
has modified the development framework in response and particular
care will need to be taken during the detailed design stage.

Cumulative Effects

4.40 The potential for combined and cumulative environmental effects from
the proposals has been considered. The identification of a wide variety
of mitigation measures, implemented during all phases of development
of the proposals, would reduce the likelihood of cumulative impacts in
any location on or near the site, but these could not be completely
avoided.

4.41 The new High School and Halls of Residence development in particular
has the potential for cumulative effects with the North Staney Hill
proposal. The potential for such impacts has been considered in
developing the design objectives and Design Framework for the
proposals, which have sought to guide a high level of future design with
consideration of impacts on properties in proximity to the site, including
the Broch. This has been subject to modification during the course of
the assessment.

Such cumulative impacts will require to be carefully managed through
appropriate phasing and consideration given to timing of operations on
site, with assessment being at the AMSC stage. Lines of effective
communication and protocols between the developer(s) of the site
(should approval be given), and those carrying out any neighbouring
development (which could include the new High School and Halls of
Residence development) could form part of the EMP..

Representations

4.42 Written representations from 7 households near to the proposed
development, and the Northmaven, Yell, and Dunrossness Community
Councils have been received. The content of each of these has been
considered during the course of the assessment of this application for
Planning Permission in Principle (PPP). Concerns relate to some
design matters, but also wider issues in relation to development
location. In that respect, and as previously discussed in paragraph
4.10, this application, being submitted by the landowner who had
engaged in the LDP call for sites process, is appropriately located
within an Area of Best Fit, and is mostly within a site with development
potential.

Conclusion

4.43 It has been demonstrated that the site has the capacity to accept a
residential development with all associated infrastructure with no
unacceptable detrimental impacts on surrounding land uses and other
interests subject to the final design and controlling conditions. Design
details will be further assessed as part of the multi stage consent.
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4.44 Local Development Plan Policy requires that all new development
should be sited and designed to respect the character and local
distinctiveness of the site and its surroundings.
The proposed development should make a positive contribution to:
• maintaining identity and character
• ensuring a safe and pleasant space
• ensuring ease of movement and access for all
• a sense of welcome
• long term adaptability, and
• good use of resources

4.45 It is recognised that this application is for Planning Permission in
Principle only, and that any subsequent Masterplanning and design
work would be a suitable tool to achieve an inclusive design process.
The Masterplan process will be a conditioned requirement for this
large-scale housing development on the urban fringe of Lerwick and
any future development of the site should follow the step by step
process towards achieving healthy, inclusive and sustainable
communities.

4.46 Whilst in this case the application contains limited spatial detail, the
results of the assessment of the substantial ES and the resultant
development framework should be used to direct any future
Masterplanning exercise. Whilst it is disappointing that a Masterplan
did not form part of the submission, the agent has encouraged the
Planning Service to apply a requirement for Masterplanning approval
prior to any AMSC submission as part of the multi stage consent
process. The Planning Service consider this to be an appropriate
direction, and in this respect the requirement for a Masterplan should
be made a condition of any Planning Permission in Principle granted,
to ensure that the detailed design of the development proceeds within
the parameters set by the ES. Any significant deviation from this may
require a re-application and subsequent re-assessment, or new EIA.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
live in well designed, sustainable places.
.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application and the application was
advertised in the Shetland Times and the Edinburgh Gazette on 25th

July 2014.

5.2.1 Historic Scotland

Consultation response 15 August 2014 – While we are content with
the principle of a housing development in this location, we do not
consider that the level of detail of the proposal is sufficient to enable an
adequate assessment of the likely environmental effects, and any
mitigation measures that might be required, on the setting of Clickimin
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Broch. Consequently we offer a holding objection to the proposal
pending the receipt of further information. I attach detailed comments
on this as an appendix.

Re-consultation response 17 September 2014 – In response to the
letter submitted by the applicant, as no new material has been provided
with this additional consultation, other than the response letter from the
applicant, we can confirm that we wish to carry forward our previous
advice and recommendations. Holding objection. We consider that
the uncertainty with regards to the number, final design and layout of
the proposed houses to be fitted within this large allocation are too
great to be able to make an informed judgement on this proposal at this
stage. Whilst we accept that this is an application for a planning
permission in principle and that decisions on some elements of the
development have not been made yet, the proposal’s impacts on the
setting of the nearby Clickimin Broch will ultimately rest on these
elements.

Re-consultation Response 13 November 2014 (and email
confirmation 18 November 2014) – Thank you for consulting Historic
Scotland on the additional materials, including example layouts and
working visualisations. We have found them very helpful as they show
how you envisage the design principles set in the Environmental
Statement (ES) could be realised on the ground. The indicative layout
confirms our earlier concerns with regards to the difficulty of
accommodating 400 houses within the proposed site boundary without
having a significant impact on the setting of Clickimin Broch. We
consider that there is still a high degree of uncertainty with regards to
the actual impacts of the proposed development on the scheduled
Broch. Every effort should therefore be made to reduce it to a
satisfactory level. Historic Scotland maintains its objection to the
proposed development as submitted. However the latest drawings
have shown that we are moving in a positive direction with this
consultation. We hope that they (applicant/agent) now better
understand our position and that they will come back with a new
version of the drawings that limits the development envelope
particularly beyond the school.

Re-consultation response 28 November 2014 (email) – Following
the submission of further additional draft visualisations and amended
Design Framework Historic Scotland is now in a position to withdraw
its objection to the planning application in principle for the proposed
housing development at North Staneyhill.

5.2.2 SEPA

Consultation response 15 August 2014 – We understand from the
non-technical summary submitted that no detail is available at this
stage and that this application for planning permission in principle
seeks to establish the physical land use principle for housing on the
site. In addition no specific housing figures have been included. The
environmental considerations set out below should be taken into
consideration when finalising the development.
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We object to this planning application on the grounds of a lack of
information relating to the potential wetlands on the site. We will be
happy to review this objection if the issues detailed in section 1 are
adequately addressed.

Should the objections be overcome we ask that the planning conditions
in sections 2.3 Flood Risk, 4.2 Surface Water Drainage, 5.2  Pollution
Prevention and Environmental Management, and 7.1 Waste Water
Drainage be attached to the consent. If any of these will not be applied,
then please consider this representation to be an objection.

Re-consultation response 18 September 2014 – On the basis of the
additional information (supplied by the agent) we remove our
objection to this planning application on the grounds of a lack of
information relating to potential wetlands on the site subject to the
conditions detailed in section 1.3 being attached to any grant of
planning consent. If conditions to address these matters are not to be
attached, please consider this to be an objection from us. We continue
to request that the planning conditions in 2.1 Water Environment, 3.1
Surface Water Drainage, 4.1 Construction and Environmental
Management Plan, be attached to the consent. If any of these will not
be applied then please consider this representation as an objection.

Regulatory advice for the applicant is also attached.

5.2.3 SNH – The proposal is unlikely to affect any natural heritage
interests of significant importance and we are content that the
mitigation measures outlined in the Environmental Statement are
adequate.

We strongly encourage that the developer retains and, if possible,
enhances the existing green corridor of amenity planting as it has the
potential to become a valuable habitat for wildlife as well as act as a
buffer between the proposed development and adjacent housing. It
also has the potential to be an area of great amenity value to local
residents and a green corridor connecting to the new high school.

5.2.4 Scottish Water – Has no objection to this planning application.
This response is based on the information available to us at this time
and does not guarantee a connection to Scottish Waters infrastructure.

(Comment: Standard response submitted. The full response is
available to view online at the Council’s website or in the planning
application file.)

5.2.5 Shetland Archaeologist – We note that Chapter 7 of the
Environmental Statement includes the results of some preliminary
archaeological work including the screening report and a walkover and
instrument survey carried out by EASE Archaeology.

We concur with the statement in the ‘Further Evaluation’ section of
chapter 7 that a programme of invasive investigation will be required in
order to evaluate these remains. This should be carried out to a brief
agreed with the Regional Archaeology Service on behalf of the
Planning Authority and suitable mitigation arrived at prior to the
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commencement of any ground breaking works. It is possible that the
appropriate mitigation for some features may be either excavation in full
or preservation, but that cannot be determined in advance of the next
phase of evaluation.

Issues relating to the Clickimin Broch view-shed will need to take
account of any comment made by Historic Scotland.

5.2.6 Lerwick Community Council – Members were in agreement
about the dire need for additional housing and noted the need for a
mixed development to cope with various numbers of occupants. The
positive addition of a series of connecting paths and cycle ways would
be welcomed, to establish a complete network of connectivity with the
surrounding areas.

The main concerns of the community council with the development are
as follows. They would ask that they are taken into serious
consideration with regard to the detailed planning of the site.

• Access to the proposed site should be restricted to limit the
amount of through traffic. It would be highly undesirable for the
new development to allow a through-road with the danger of it
becoming a rat run.

• Concern for the mature trees at the end of Burgess Street was
expressed and it is essential to conserve these, or at least
require off-setting of 2 to 1 within any proposals.

• The increase in traffic on the surrounding area should be looked
at bearing in mind the future development of the new High
School and Halls of Residence. The need for the planning
department to take a holistic view of all these future
developments with the inevitable increase in the volume of
traffic.

5.2.7 Shetland Islands Council Roads Traffic Service –  This
application for development in principle is for some 400 dwelling units
within a single site area adjacent to the existing development area of
Lerwick.

It is to have one primary point of entry from A970 North Lochside, but
with a secondary vehicular link to Ladies Drive via Cunningham Way.
This connection will also provide an important bus route opportunity as
a route through would form part of a circular route encompassing the
north part of Lerwick.

There are no purely commercially operated bus routes in Shetland. All
routes are let under subsidised public transport service contracts with
the routes being determined by the local Transport Authority
Partnership ZeTrans and as such this bus route opportunity should be
discussed with them.

Other connections into housing streets surrounding the development
site have not been considered at this time, particularly as concerns
have been raised by residents in the surrounding areas regarding
increased traffic movements if the development is connected into
existing streets.
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However, the application stated that “The development will provide an
urban design solution for Lerwick that will help better connect the
residential areas to the north of the town with the town centre”

This will necessitate the creation of multiple pedestrian and cycle links
into the existing North Staneyhill housing developments if the
aspiration to “promote active travel” and “a modal shift towards
sustainable modes of transport” are to be achieved. This is identified in
the submission as a “key requirement”.

It is likely that at least one vehicular connection into the existing north
Staneyhill area will be required to properly integrate this new
development area into the existing street pattern as required under the
national policy expressed in Designing Streets.

In line with the national policy Designing Street the use of cul-de-sacs
should be limited to those areas where development could not
otherwise proceed. Any cul-de-sacs should be limited in physical length
and in the number of properties served.

It is proposed that the internal street layout of the development will
“comprise a network of shared surface routes and links in line with the
requirement of Designing Streets”. It should be noted that Designing
Streets does not require shared surface routes; rather it is an option
that can help achieve the ‘place’ and ‘movement’ requirements of the
policy. Shared surfaces are also not necessarily the most suitable
street format for bus routes.

PAN75 identifies acceptable walking distances to public transport and
local facilities it does so in a well developed mainland context. In
Shetland poor weather conditions and a less sheltered built
environment can lead to increased car usage if distances are not
minimised. The locations of existing bus stops in relation to this
development site mean that in a local context they will not be attractive
at all.

Integrating a bus route with the overall site design is therefore
considered essential, and should be planned for even in the early
stages of the development given the proposed development timescale.

While access by large vehicles should not necessarily dictate the site
layout out with any bus routes, refuse collection and deliveries are a
significant consideration and care must be exercised to minimise the
requirement for reversing manoeuvres and limiting reversing distances.

The transport impact assessment for construction activities has
considered a phased approach to the site over a number of years, with
each phase being some 30 to 40 units built in a 12 month period. This
is a conservative approach which maximises impacts by considering a
compressed construction time frame. Normally 30-40 units would be a
12 to 18 month construction period.

The impact of the development construction traffic is noted by the
applicant as being “negligible on the haulage road” and of only a
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“temporary minor adverse effect on the local road network”. This will
only be the case where the overall development scheme is phased
sympathetically and with due consideration to the impacts of
construction traffic, particularly their routing choices.

Prior to starting the first part of the development I would expect the
developer to provide a Masterplan for the site indicating phasing,
construction haulage routes, approximate timescales and quantities.
This will allow the developer to demonstrate that the impacts are
negligible and minor as stated.

The trip rates used to analyse and quantify the impact of the proposed
development are based on those measured for similar development
types within Lerwick and were agreed with Roads Service.

The difficulty in modelling traffic flows and patterns at the North
Lochside roundabout identified by the applicant’s consultants was not
unexpected. This is because the junction layout is non-standard due to
the limitations placed on the location by surrounding development.
However, the observed behaviour and outcome of their analysis
matches our experience and knowledge of the junction and adjacent
links.

The North Lochside roundabout is currently operating at a demand
level above that which should work without significant delays. However,
due to the particular on-site layout and local characteristics of the
approach links there is rarely any lengthy build-up of static queues.

Where static queues do occur they are either short lived or due to other
factors on the local road network.

Regardless of the difficulty in modelling the North Lochside roundabout
there is no doubt that post-development traffic volumes through the
junction will increase at all times, but particularly on North Lochside
during the peak period where there will be in the order of a 25%
increase over the existing flows. This additional flow along North
Lochside will re-balance the turning movements through the junction
and it is likely that we will see the regular occurrence of static queues
of traffic on all legs at peak times.

However, much of this theoretical impact may be offset by changes in
driver behaviour as there are alternative routes from both the town
centre and north Lerwick industrial areas for the additional traffic
generated by the development. I would therefore consider the
submitted analysis to be conservative in its approach, thus giving a
‘worst case’ outcome.

In summary I have little comment to make on this ‘in principle’
application other than to highlight the obvious outcome of increased
traffic movements along A970 Lochside and the likelihood of regular
static queues at the North Lochside roundabout where currently these
are infrequent.

I look forward to more detailed proposals for the site.
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5.2.8 Shetland Islands Council Planning Engineer – Standard
flooding and drainage requirements related to water quantity are
provided (Comment - The full response is available to view online at the
Council’s website or in the planning application file)

There are further specific drainage issues to be addressed in a
submission. The site currently drains partly to the south and partly to
the north and both receiving catchments have drained and flooding
issues. Surface water flows to the east of the site towards existing
housing also need consideration.

Drainage to the south of the site. Existing land drainage to the south is
collected by the un-named burn which runs north to south between this
site and the new AHS site, drainage to the Clickimin Loch.

As part of the Flood Risk Assessment and drainage design for the
Staney Hill site a check should be carried out to ensure that flooding of
buildings would not occur at the 1 in 1000 year return period level for
the new AHS school building, and at the 1 in 200 year level for all other
buildings. The return period for checking flood risk to the new school
building, and at the 1 in 200 year level for all other buildings. The return
period for checking flood risk to the new school building has been set at
1 in 1000 years (rather than the standard 1 in 200 years) in accordance
with national planning policy, to reflect the importance of the
infrastructure.

(Comment – Written at the time of the consultation on submission) The
planning application for the new AHS is currently under consideration
and a full Flood Risk Assessment and full details of the drainage
proposals have not yet been submitted but the details contained in
those will impact on the requirements of a suitable drainage design for
this proposal. Early discussions with the AHS project team on their
proposals, the drainage design requirements and the potential for joint
working would be recommended.

Drainage to the north of the site. Existing land drainage of the part of
the site draining to the north is to the South Burn of Gremista, which
has existing undersized culverts in two locations, which are an
identified flood risk to property. As a result of the known flooding
issues, the standard requirements for attenuation in this catchment
have been raised to include a requirement for SUDs proposals which
attenuate flows to Greenfield levels for rainfall events of up to 1 in 200
year return periods.

The majority of the Scottish Water surface water sewers to the north of
the site also discharge to the South Burn of Gremista, so the same 1 in
200 year attenuation requirements set by Scottish Water for connection
and/or adoption of the proposed drainage system.

The potential routes to drain water from the proposed site northwards,
to the burn or existing drainage features, appear to be restricted and
some care may be required to achieve a suitable route and design.

Surface water flows to the east of the site. The hillside on the east
edge of the site drains eastwards to the existing houses at Staney Hill,
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Burgess Street, Bruce Crescent and North Road. Drainage is largely by
way of overland surface flows, with no notable watercourses. Surface
water drainage associated with the existing houses also appears to be
limited and to consist of small scale works at individual property level.

Careful thought may be required in carrying out the drainage design for
any development in this area, both to provide drainage infrastructure or
overland routes which prevent potential flooding of the existing houses,
and also in achieving a suitable route for collected flows to discharge to
a suitable place. The proposed drainage should ensure that no flood
risk to existing property is created during rainfall events of up to 1 in
200 year return periods.

As mentioned in my previous comments on walking and cycling
connections associated with this development, there would appear to
be potential in the scheme design to combine green space, walking and
cycling path, access road and site surface and piped drainage
infrastructure in this corridor to the east of the site. A collaborative
design approach to proposals in this area from an early stage would
appear to give the best opportunities to address all of the issues.

In the submitted Environmental Statement – Technical Appendices –
4.0 Land Use and Property, Fig 4.1 shows some possible walking and
cycling routes.

The indicated walking and cycling route running from the new access
road adjacent to the proposed AHS hostel, north to the connection with
the existing “Staney Hill” street is a strategic route for the whole Lerwick
area, and forms a link in a north-south connection through Lerwick
which cannot be replaced practically if the opportunity to use the
Staney Hill route is not safeguarded now.

The importance of the Staney Hill access route (being the proposed
access at the east of the site) to the wider network is clear. A walking
and cycling route on that connection would be expected to attract much
greater numbers of users than just from the development and adjacent
areas and should be designed accordingly. It is important that the route
should run to the lower of the 2 “Staney Hill” streets and be designed to
rise at a constant gradient which is minimised as far as possible in
order to make it as attractive as a route as possible, to encourage
greater active travel usage over a wider number of the public.

The path should be constructed of a bound dbm surface and a
minimum of 3m wide (assuming a shared use path design is chosen),
following the “Cycle by Design” standards for a 30kph design speed.
This would match the standards chosen for the paths associated with
the new AHS site, to which it would connect directly, as well as those
intended for future routes.

While construction of a path on the route indicated may make some
constraints on the development, I would suggest that it also offers an
opportunity to use the same strip of land to accommodate the surface
water ditches/drains which appear to be required both to protect
existing houses during extreme rainfall (see separate drainage
comments), give a suitable service route for drainage of sites built on
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the downhill side of the access route indicated and also to act as a wild
planted/landscaped area to separate the proposed development from
the existing Old North Road houses, if this was felt to be desirable.

The most suitable and useful routes for other connections and internal
routes will largely depend on the proposed layout of roads and houses
and this should be considered as an integral part of the site design. The
layout should certainly have a complete internal network of walking and
cycling connections, beyond the road network, and take full advantage
of possibilities to the adjacent streets and routes.

The plan does not indicate any routes across the hill (SW-NE), which
offer good possibilities for useful connections. A route joining the
Staney Hill road somewhere immediately north of the new AHS car
park and running to the developed area could offer a useful network
link and also tie to the existing route used by walkers, running from the
Clickimin Loch path NE behind the proposed School and car park.

The possible walking routes, shown running SE-NW, up the hill, are
particularly steep and not part of the current desire lines. I would
suggest that proposals should be discussed with the SIC Outdoor
Access Officer as a broad consideration of the overall network of routes
and connections throughout the development area and adjacent land,
with a wider consideration of the intended use of some routes if they
are general “transport” use, or if they are more for “outdoor recreation”,
where a different balance of design features might be chosen.

5.2.9 Shetland Islands Council Outdoor Access – The proposed
development does not appear to affect any core paths or recorded
public rights of way. However, there are 3 well used routes that access
the development area from the northern edge of the site. Access to
these routes is via two stiles and a hand gate, they are defined routes
visible on the ground and there are no signs that use is being restricted
to the public at large (see the attached plan). Without further
investigation it cannot be said that these are public rights of way, but it
would seem there would be a strong case for the rights to exist and so
they should be given consideration in any development that might
affect them, not least in the sense of creating or maintaining existing
linkages. The development should also consider new and existing
linkages to other open spaces and recreational facilities nearby, such
as the Clickimin Centre, Clickimin Loch and upper Staney Hill.

A development of this scale over a large area that presently enjoys
informal access, the Planning Authority should expect the developers to
preserve public access to sites of conservation and amenity interest
(such as viewpoints, natural history, archaeological sites) in addition to
protecting existing public access routes or providing suitable alternative
routes. Additionally the Council should expect the developer to provide
new and enhanced green networks along with a means to manage and
maintain them.

The transport assessment does state that:
 Additional pedestrian/cycle facilities will be introduced to

promote connectivity with the surrounding area
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 Additional footway/cycleway links through the site will be
investigated

 There is potential to create traffic free walk and cycle links within
the site connecting to neighbouring residential area

Figure 4.1 of the Constraints Plan and Land Use shows an indicative
green corridor along with 3 proposed pedestrian/cycle paths running
roughly north-west to south-east. However, a large area of the green
corridor on figure 5.2 of the Development Framework is identified as
‘Preferred Development Area’. Also, the north-west to south-east
suggested routes run directly down the steep hill face and away from
what is likely to be a major desire line to access the proposed new
Anderson High School and Clickimin Leisure Centre.

I feel that the indicative green corridor with a cycle route connecting
Staney Hill to the proposed school site is essential and that other cycle
and pedestrian routes into the site should reflect both the existing
informal access to the site and the likely desire from residents to link
with the proposed new Anderson High School, Clickimin Loch and
Leisure Centre. Consultation with local communities and recreational
users groups would identify the needs and wishes for access.

5.2.10 Written representations have been received as follows:

 38 North Lochside. Lerwick.
 4 Staneyhill. Lerwick.
 13 Burnside. Lerwick.
 115, 117, 119, 121 North Road. Lerwick.

Representations citing concerns that are deemed to be an objection
relating to the following matters:

• Design and Siting
• Hours of Operation
• Overdevelopment
• Overshadowing
• Residential Amenity
• Traffic Movement and Access both during and after construction
• Impact upon ecology.
• Loss of peat
• Light pollution
• Flooding
• Construction disturbance

5.2.11 Northmaven Community Council – object to the application
for planning permission in principle for the following reasons:

• Consideration should be given to rural policy and new build
social housing in landward areas, in addition to a smaller
development in Lerwick.

• The application contains very little detail to allow an informed
decision on such a large development.

• Rural businesses find it difficult to recruit staff, often
exacerbated by a lack of housing in rural areas.
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• Such a development will accelerate out-migration from rural
areas in Shetland and discourage in-migration.

• Such a large development needs to be looked at in the round.
The effects on current residents and infrastructure needs to be
considered.

• Current infrastructure cannot support such a large development;
Lerwick Health Centre already struggles to cope and the two
primary schools could not cope with the influx of new families.

5.2.12 Yell Community Council – object to the planning application
for the following reasons:

• Such a development will accelerate out-migration from rural
areas in Shetland and discourage in-migration.

• Consideration should be given to rural policy and new-build
social housing in landward areas, in additional to a smaller
development in Lerwick.

• Rural businesses find it difficult to recruit staff, often
exacerbated by a lack of housing in rural areas.

• Such a large development needs to be looked at in the round.
The effects on current residents and infrastructure needs to be
considered.

• Current infrastructure cannot support such a large development;
Lerwick Health Centre already struggles to cope and the two
primary schools could not cope with the influx of new families.

• The application contains very little detail to allow an informed
decision on such a large development.

• It appears that Yell has as good or better case than Lerwick in
respect of housing lists and the number of properties and
applications.

5.2.13 Dunrossness Community Council – object to the planning
application for the following reasons:

• Consideration should be given to rural policy and new build
social housing in landward areas, in addition to a smaller
development in Lerwick.

• The application contains very little detail to allow an informed
decision on such a large development.

• Rural businesses find it difficult to recruit staff, often
exacerbated by a lack of housing in rural areas.

• Such a development will accelerate out-migration from rural
areas in Shetland and discourage in-migration.

• Such a large development needs to be looked at in the round.
The effects on current residents and infrastructure needs to be
considered.

• Current infrastructure cannot support such a large development;
Lerwick Health Centre already struggles to cope and the two
primary schools could not cope with the influx of new families.

• Sumburgh Airport is currently experiencing a surge in business
creating employment opportunities in the area. However, there
is a distinct lack of available social housing in Dunrossness to
accommodate anyone wishing to work and live in the area,
something which could easily be improved on when the fact that
the SIC already owns a plot of land in Virkie next to Horseshoe
Close which could easily be developed is taken into
consideration. In addition to this, the educational requirements
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of new families moving into the area could easily be fulfilled by
the local school, unlike the potential situation in Lerwick.

5.3 Policy and/or Delegated Authority –  The  application  is  for  a
development falling within the category of Major Development and
which the Council have an interest.  By virtue of S43A of The Town and
Country Planning Scotland Act 1997 (as amended) the decision to
determine the application is delegated to the Planning Committee.

5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 Taking the comments and representations received and content of the
ES submitted with the application into account, and having assessed
the proposed development against Shetland Local Development Plan
(2014), policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
development plan policy and is recommended for approval. Therefore
the proposal accords with the relevant provisions of the Shetland Local
Development Plan (2014).

6.3 Therefore, subject to the conditions listed in the schedule appended to
this Report this application is recommended for approval.

For further information please contact:
Matthew Taylor, Planning Officer – Development Management
Tel:  01595 7443963 Email: matthew.taylor@shetland.gov.uk
27 February 2015

List of Appendices

1. Location Plan
2. Constraints Plan and Land Use
3. Staney Hill Development Framework
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Development Plan (2014))
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