
Shetland Islands Council

1.0 Summary

1.1 This report concerns a retrospective application for full planning
 permission (2014/310/PPF) and an application for retrospective listed
 building consent (2014/311/PPF) to replace exterior iron railings and
 the basement windows of Varis House which is located in Church
 Road, Lerwick and is a Category B listed building.

1.2 The applications are presented to the Planning Committee as the
determination of the application for retrospective listed building consent
falls as an exception as defined under the terms of the approved
Planning Scheme of Delegations as the Appointed Person would
propose to recommend refusal of that application. The listed building
consent application falls to be notified to Historic Scotland because the
development proposed includes the replacement of windows to a
Category B listed building. The Town and Country Planning Scotland
Act 1997 (as amended), Section 43A states that ‘The planning
authority may, if they think fit, decide themselves to determine an
application which would otherwise fall to be determined by a person so
appointed’. The retrospective application for planning permission is
therefore also being reported as it is considered that it would be
beneficial for the Members to have both applications before them, to
allow a full understanding and proper planning assessment of the
implications of the development.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application for
planning permission and the basis of the notification to be made to
Historic Scotland on the application for retrospective listed building
consent. It is recommended that the applications for planning
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permission be refused, and that the application for listed building
consent be notified to Historic Scotland on the basis of a refusal.

3.0 Determination

3.1  Under Section 14(2) of the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997, in the determination of an application for
listed building consent, the planning authority is required to have
special regard to the desirability of preserving the building or its setting
or any features of special architectural or historic interest which it
possesses.

3.2 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which these
applications have to be assessed against.  Those policies of relevance
are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Local Development Plan (2014)
GP2 – General Requirements for All Development
GP3 – All Development : Layout and Design
HE1 – Historic Environment
HE2 – Listed Buildings
HE3 – Conservation Areas

Safeguarding

Listed Building – Listed buildings: Lerwick, 26 Church Lane, Bona
Vista,
Category of listing: B

Main Areas of Best Fit – Main Areas of Best Fit: Lerwick

Lerwick Conservation Area

4.0 Report

4.1 Varis House is a rare example of a larger town house and is classified
 as a category B listed building.  The property is located at the top of
 Church Road and on the corner of Greenfield Place, and is also
situated within the Lerwick Conservation Area.

4.2 The property has formerly been known and used as Bonavista Guest
 House, although there is no indication on either submission whether
the applicant intends to continue to use of the building as a guest
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house.  As such, should the applicant intend to change the use of the
building (i.e. for use for purposes as a dwellinghouse), this will need to
be the subject of a separate application for planning consent.

4.3 According to Historic Scotland’s schedule on the classification of this
 property, the property is an early 19th century 2 storey and attic over a
 raised basement, 3 bay symmetrical house of rectangular plan with a
 lean-to stair projection at the rear. Elevations comprise harled walls
 with droved and painted ashlar dressings and margined windows with
 projecting cills.

4.4  The principal (west facing) elevation contains a symmetrical,
architraved and corniced 6 panel entrance door centred at the principal
floor, which is deep set with flanking fluted pilasters and a 4-pane
 fanlight.  The door is approached by a stone stairwell with harled sides
 and cast iron balusters with wrought-iron handrails.  The basement,
 principal floor and 1st floor each have regular fenestration in the bays.

4.5 The north elevation contains symmetrical 2 bay gabled windows in
 bays to the right and left of the principal floor only, whilst the rear
 (eastern) elevation has symmetrical, regularly fenestrated windows
 with a lean-to projecting in the centre.  The south elevation is a blank
 gable end.

4.6 The timber sash and case windows were predominantly 4-pane, with
12-pane fenestration centred at the rear elevation and 16-pane
fenestration in the basement.

4.7  According to the submissions made, the basement windows were
replaced due to leakages, and the iron railings which were
replaced/repaired due to damaged and missing rails are located at the
steps to the front entrance into the property.   The railings have been
painted black to match that of the existing.

4.8  The supporting statements to the applications state that works to the
railings were carried out to preserve the nature of the railings and to
protect users of the building entrance from slipping.  Works to the
windows in the basement floor of the property were, it is stated, carried
out ‘to preserve the nature of the  internal linings’ as ‘previous windows
were proving inadequate for purpose’ and that the installation of the
new UPVC windows match the existing/replaced windows.

4.9 Shetland Local Development Plan (2014) Policy HE1 stipulates that
 ‘the Council should presume in favour of the protection, conservation
 and enhancement of all elements of Shetland’s historic environment,
 including buildings, monuments, landscapes and areas’.  The historic
 environment is a key part of Shetland’s cultural heritage which
 enhances regional and local distinctiveness thereby providing a sense
 of identity and continuity for communities.

4.10  LDP Policy HE2 states that development affecting a listed building, or
 its setting, should preserve the building, its setting and any features of
 special architectural or historic interest that it possesses.  The layout,
 design, materials, scale, siting and use of any development should be
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 appropriate to the character and appearance of the listed building and
 its setting.

4.11  As such, the Planning Authority is required to have special regard to
 the desirability of preserving the building and its setting, or any features
 of special architectural merit or historic interest that it possesses.
 Inappropriate alteration can remove the special interest of a building
 such as this, which is why there is a presumption against works that
 adversely affect the special interest of a listed building or its setting.

4.12  LDP Policy HE3 states that development within conservation areas
 should preserve or enhance its character.  The design, materials,
 scale, siting and use of any development should be appropriate to the
 character of the conservation area and its setting.  Conservation Areas
 are areas of special architectural or historic interest and as such, the
 Planning Authority is required to have special regard to the desirability
 or preserving or enhancing the character and appearance of these
 areas.  As such, a positive attempt should be made to achieve
 appropriate and sympathetic restoration.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application and listed building consent that accord with the
development plan would contribute directly to the Single Outcome
Agreement through the outcome that we live in well designed,
sustainable places.

5.2 Community/Stakeholder Issues – None.

5.3 Policy And/Or Delegated Authority – One of the applications is a listed
building consent application made under the terms of the Town and
Country (Listed Buildings and Conservation Areas) (Scotland) Act
1997.  As the proposal constitutes retrospective works to a Category B
listed building that have included the replacement of windows, which
are external works that are not included in the ‘Shetland Islands
Council - The Listed Buildings and Conservation Areas (Removal of
Duty to Notify) (Scotland) Direction 2010’; and the Appointed Person
would propose to recommend refusal, the decision to determine  and
confirm the basis of the notification to be made to Historic Scotland on
this application is therefore delegated to the Planning Committee under
the Planning Scheme of Delegations that has been approved by the
Scottish Ministers. It should be noted that Historic Scotland, having
been notified, may decide to call in this decision. The retrospective
application for planning permission is for a development falling within
the category of Local Development.  By virtue of S43A of The Town
and Country Planning Scotland Act 1997 (as amended) the decision to
determine the application is delegated to the Planning Committee.

5.4 Risk Management – If Members are minded to approve either one or
both of  the applications, it is imperative that clear reasons for
proposing the approval of planning permission and/or listed building
consent contrary to the development plan policy and the officer's
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recommendation be given and minuted.   This is in order to provide
clarity in the case of a subsequent planning appeal or judicial review
against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 The previous fenestration comprised 16-pane, timber sash and case
basement windows.  The replacement windows have been constructed
of UPVC and are 1 over 1 pane fenestration.  This is not in keeping
with the character or historic fabric of the building and as such is
considered to be detrimental in terms of the aesthetic quality of the
property and to its architectural integrity.

6.2  No justification for the removal and subsequent replacement of the
 timber windows with modern UPVC windows has been provided with
 either application submission, other than to state that the existing
 windows were causing leakages to internal linings and were therefore
 not considered to be adequate for purpose.

6.3 The applications are recommended for refusal for the following reason:

 The works that have been undertaken in the replacement of timber
basement windows with plastic windows, and which also differ in
fenestration style and form to that of the original, are a departure from
Council policy.  The inappropriate use of materials for the basement
windows detract from the character and integrity of this Category B
listed building which is situated on a prominent site in the heart of
Lerwick’s Conservation Area.  As such, these retrospective works to
the windows are deemed to be detrimental to the historic fabric and
aesthetic quality of the property. The development is contrary to
Shetland Local Development Plan (2014) policies GP2, GP3, HE1, HE2
and HE3.

For further information please contact:
Dawn Stewart, Planning Officer – Development Management
Tel:  01595 744817 Email: dawn.stewart@shetland.gov.uk
03/04/2015

List of Appendices

Appendix 1 – Location Plan
Appendix 2 – Elevation Photographs
Appendix 3 – Supporting Statement

Background documents:

Shetland Local Development Plan (2014)
Historic Scotland – Listing Schedule for 26 Church Road, Lerwick, Shetland
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Shetland Islands Council

1.0 Summary

1.1 The development relates to an application for listed building consent to
replace windows at Seafield House in Seafield, Lerwick. The building is
a Category B listed building.

1.2 The application is presented to the Planning Committee as the
determination falls as an exception as defined under the terms of the
approved Planning Scheme of Delegations, as the Appointed Person
would propose to recommend refusal of the application. The listed
building consent application falls to be notified to Historic Scotland
because the development proposed includes the replacement of
windows to a Category B listed building.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be refused, and that this notification
is given to Historic Scotland.

3.0 Determination

3.1  Under Section 14(2) of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997, in the determination of an
application for listed building consent, the planning authority is required
to have special regard to the desirability of preserving the building or its
setting or any features of special architectural or historic interest which
it possesses.

3.2 Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Planning Committee 14 April 2015
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Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below. Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Local Development Plan (2014)
GP3 – All Development: Layout and Design
HE1 – Historic Environment
HE2 – Listed Buildings

Safeguarding

Listed Building - Listed buildings: LERWICK, KANTERSTED ROAD,
SEAFIELD  Category of listing: B

4.0 Report

4.1 Seafield House is a sophisticated house of good quality construction
and is classified as a category B listed building. The property is located
just off Kantersted Road in the Seafield area of Lerwick.

4.2 According to Historic Scotland’s schedule on the classification of this
property, the property dates from 1833 with an addition and alterations
of circa 1900. It is a five-bay asymmetrical classical villa of rectangular
plan with projecting two storey wing centred at the rear. The principal
elevation of this property is the east elevation.

4.3 Previous to this application, an application was made in 2012
(2012/110/LBC) to replace three sash and case windows. The
application was approved by the Council. It was however commented
by Historic Scotland that the Council’s recommendation conflicted with
national policy as it was not proven that the windows were beyond
repair or that their replacement was justified. After considering the case
in some length Historic Scotland allowed the replacement windows due
to their location on the later wing. It was also stated that any future
proposal to replace windows elsewhere in the building would be
considered separately and should only be approved if the works are
justified in terms of the Scottish Historic Environment Policy.

4.4  In total, this is an application to replace nine ‘sets’ of windows. Four of
these windows sets are on the east elevation of the building, two on the
south elevation and three on the west elevation.

4.5 The windows which are proposed to be replaced on the east elevation
are:
First floor, bipartite window on far right (currently with a glazing pattern
of two over one);
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Ground floor, tripartite window of the right hand bay (currently with a
glazing pattern of six over six); and
Two ground floor windows to the left hand side of the main door
(currently with a glazing pattern of six over six).

It is proposed to remove all these windows and replace with new,
double glazed units all in the same pattern of glazing as exists. The
applicant has however not provided drawings showing the six over six
pattern.

4.6 The windows which are proposed to be replaced on the south elevation
are:
Both ground floor and first floor tripartite windows of the left hand bay
(currently with a glazing pattern of two over one).

Again it is proposed to remove both these windows and replace with
new, double glazed units in the same glazing pattern as exists.

4.7  The windows which are proposed to be replaced on the west elevation
are:
First floor window above glazed lean-to (currently with a glazing pattern
of two over two) and
First and ground floor windows to the left hand side of glazed lean-to
(currently with a glazing pattern of two over two).

Again it is proposed to remove these windows and replace with new,
double glazed units in the same glazing pattern as exists.

4.8  A condition survey was requested by the Planning Service from the
applicant. In response, the applicant provided information regarding the
energy efficiency of the house rather than the condition of the existing
windows and states that there is no intention to repair the existing
windows.

4.9 Shetland Local Development Plan (2014) Policy HE1 states that ‘the
Council should presume in favour of the protection, conservation and
enhancement of all elements of Shetland’s historic environment,
including buildings, monuments, landscapes and areas’. The historic
environment is a key part of Shetland’s cultural heritage, enhancing
regional and local distinctiveness and providing a sense of identity and
continuity for communities.

4.10  LDP Policy HE2 states that development affecting a listed building, or
its setting, should preserve the building, its setting and any features of
special architectural or historic interest that it possesses. The layout,
design, materials, scale, siting and use of any development should be
appropriate to the character and appearance of the listed building and
its setting.

4.11  The removal of these windows without a condition survey to suggest
that they are completely beyond repair strongly goes against both of
these relevant historic environment policies that the Shetland Islands
Council adopted just last year. The Council aims to protect those
buildings deemed worthy of listing and this building has been listed in
the B Category making it of regional importance. Should the Council
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allow the removal of these windows the building will lose historic
material which contributes to its architectural and historic interest,
degrading its positive contribution to Shetland’s cultural heritage. Once
lost, listed buildings cannot be replaced; they can be robbed of their
special interest by inappropriate alterations.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application and listed building consent that accords with the
development plan would contribute directly to the Single Outcome
Agreement through the outcome that we live in well designed,
sustainable places.

5.2 Community/Stakeholder Issues.- Historic Scotland was consulted as
part of the application process. Their comments point to guidance in
their Managing Change series. The window guidance recommends that
windows should be retained and repaired where they contribute to the
interest of the building in terms of its appearance and being an integral
part of its original historic fabric. Where windows are repairable,
draught-stripping and secondary glazing may be considered as ways of
upgrading performance. Historic Scotland has also commented that the
12-pane pattern and slender glazing-bar profiles of the windows
proposed for replacement suggest that they are original to Seafield’s
build date of 1833 and therefore do contribute to its architectural and
historic interest in terms of appearance and historic fabric.

5.3 Policy And/Or Delegated Authority – This application is a listed building
consent application made under the terms of the Town and Country
(Listed Buildings and Conservation Areas) (Scotland) Act 1997. As the
Appointed Person would propose to recommend refusal the decision to
determine the application is therefore delegated to the Planning
Committee under the Planning Scheme of Delegations that has been
approved by the Scottish Ministers.  It should be noted that as the
application concerns external works that are not included in the
‘Shetland Islands Council - The Listed Buildings and Conservation
Areas (Removal of Duty to Notify) (Scotland) Direction 2010’, Historic
Scotland will require to be notified, and they may decide to call-in this
decision.

5.4 Risk Management – If Members are minded to approve the application
contrary to Shetland Local Development Plan (2014) Policies, it is
imperative that clear reasons for proposing the approval of listed
building consent contrary to the development plan policy and the
officer's recommendation be given and minuted.   This is in order to
provide clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.
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6.0 Conclusions

6.1 In conclusion, this application seeks to replace windows, including
those on the principal elevation of the building which appear to be
original to the building date of 1833 with double glazed windows in the
same style.

6.2  The applicant has provided no condition survey for the windows as the
new double glazed units are proposed in order to increase the energy
efficiency of the building rather than replace failing windows. No historic
justification has been provided for the replacement and no mention has
been made as to why secondary glazing could not be used in this
instance.

6.3 The application is recommended for refusal for the following reason:

The replacement of original windows in a listed building proposed goes
against not only the Council’s Local Development Plan policies but the
national policies regarding historic buildings. Policy HE2 states that
development affecting a listed building should preserve the building, its
setting and any features of special architectural or historic interest that
it possesses. The original windows contribute to the special
architectural features of this building, and this is also the view of
Historic Scotland. The proposed works to the windows are deemed to
be detrimental to the historic fabric and aesthetic quality of the
property.  As such, it is recommended the application be refused as the
development is contrary to Shetland Local Development Plan (2014)
Policies GP3, HE1, and HE2.

For further information please contact:
Amy Maclean, Planning Officer – Development Management
Tel:  01595 744762 Email: amy.maclean@shetland.gov.uk
03/04/2015

List of Appendices

Appendix 1 – Site Plan
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Shetland Islands Council

1.0 Summary

1.1    This report concerns an application to vary the hours of working
relating to Planning Permission 2014/117/PPF to Erect a new High
School and Halls of Residence, Clickimin, Lerwick.

1.2 This application is being presented to Members as it is classed as a
Major Development under the Town and Country Planning (Hierarchy
of Developments) (Scotland) Regulations 2009. The application relates
to a proposal to vary a condition applied to a Major Development.

1.3 A supporting statement and a plan which shows the extent of the site
area which will be subject to the proposed variation in working hours
has been submitted (Appendix 2).

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance

Planning Committee  14 April 2015
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are listed below.   Unless material considerations indicate otherwise,
the determining issue to be considered is whether the proposal
complies with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan (2014)
GP1 – Sustainable  Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
NH3 - Furthering the Conservation of Biodiversity
NH4 - Local Designations
NH5 - Soils
NH7 - Water Environment
HE1 - Historic Environment
HE4 - Archaeology
TRANS 3 - Access and Parking Standards
W3 - Closed Landfill Sites
W4 - Contaminated Land
WD1 - Flooding Avoidance
WD2 - Waste Water
WD3 - SuDs
CF1 - Community Facilities and Services (incl. Education)
CF2 - Open Space

Safeguarding
5m Contour Area - 5m Contour Area: 1

Burn Buffer - Name: No Name

Landfill - TBL Landfill: 2A1 - Lochside - Phase 1 Lerwick

Landfill - TBL Landfill: 2A1 - Lochside - Phase 2 Lerwick

Local Nature Conservation Sites - Local Nature Conservation Sites:
Contact Natural Heritage Officer

Land Capability Agriculture - code: 6.3

Land Capability Agriculture - code: 888

LPA Modified - Local Protection Area: Local Protection Area

LPA Modified - Local Protection Area: Local Protection Area

LPA Modified - Local Protection Area: Local Protection Area

Military Unclassified - Military Unclassified info:: ammo dump military b

Ministry Of Defence - MOD Area: Meteorological Station Lerwick
Details: Any new construction or extensions >150ft in height (45.7m)
above ground level

Tingwall 10km Safeguarding - Tingwall 10km Safeguarding: Wind
Turbine applications require consultation with Airport.
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4.0 Report

4.1 Planning Permission 2014/117/PPF was the subject of an assessment
under the under Schedule 2 of the Environmental Impact Assessment
(Scotland) Regulations 2011 because of the scale of the proposals and
the potential for a number of significant effects, one of which was the
potential impact of construction noise on people who live close to the
proposed development site. An Environmental Statement (ES) was
produced as a result.

4.2 The ES included a detailed assessment of the noise and vibration
impacts that could arise during the construction and operational phases
of the proposed development.  Detailed surveys have been undertaken
to inform the assessment work and to establish the prevailing ambient
and background noise levels. As a result it has been identified that
construction noise can be controlled to be within appropriate criteria for
the majority of the time. It has been identified that there will be
occasions where the noise impact could be considered significant, but
that these would be temporary and short term in nature.

4.3 In relation to Planning Permission 2014/117/PPF the Environmental
Health Service (EHS) made comment previously with specific
reference to dust and noise pollution, that measures have been
proposed to mitigate any potential problems/nuisance being caused
during land development and building construction works. They
advised that should any complaint pertaining to either of these issues
be received they will be investigated in line with current Council
procedures and legislation, e.g. COPA (Control of Pollution Act 1974 -
as amended) and EPA (Environmental Protection Act 1990).

4.4  The details submitted to support the proposed variation in the working
hours includes an assessment of the impact of the changes. The
proposed hours are now: Monday to Friday 0700 to 1900, no change;
On Saturday, 0800 to 1700, which is a later start by one hour; On
Sunday, 0900 to 1600, which is an additional day of working.

4.5 In relation to this application the EHS have commented that the new
working hours are acceptable. They have however raised a concern
regarding work between 0900 and 1000 on Sundays and have
recommended that during these times there be no stone breaking,
piling, or operating compressors and heavy plant movements. It is
considered that in the interests of safeguarding amenity no working
should take place on Sunday between 0900 and 1000 hours.

4.6 An extension of the working hours approved under Planning
Permission 2014/117/PPF is likely to have an impact on the amenity of
the nearby residential properties which will not now enjoy a period of
respite previously anticipated. The submission however includes
suggested mitigation measures along with a plan identifying the extent
of the site to which the changes will apply. The plan excludes the areas
which are closest to the houses on North Lochside and Bruce
Crescent.
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4.7 This assessment provides for an additional level of monitoring of the
impacts at the closest noise sensitive receptors. The contractor will
also undertake to keep logs and liaise regularly with local residents.
Compliance with this element of the assessment document is
considered to be critical and as such a condition requiring that the
development be carried out in accordance with the measures proposed
has been recommended.

4.8 The principle of the scale of the development has already been
established. It has been accepted in the granting of planning
permission for the High School and Halls of Residence that there will
be a fairly dramatic change in the level of activity in this area as a result
of the construction process to be undertaken. The Community Council
have raised no objection to the variation. It is considered that to allow a
timely delivery of the project it would not be unreasonable to allow the
developer to make efficient use of staffing resource, time and also
daylight hours when available. The deciding factor must be the balance
of the potential impact of the development on the nearby residential
amenity and the clear benefits in an extension of the working hours to
allow the sustainable delivery of the project to construct the High
School and Hall of Residence.

4.9 It is considered that the mitigation measures proposed, including the
identification of areas within the site which will not be subject to the
extra hours of working, together with the submission and
implementation of the noise management plan will ensure that the
noise levels experienced will not become unacceptably adverse.
Therefore on balance the variation applied for can be supported.

5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
live in well designed, sustainable places.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 Lerwick Community Council have raised no objections

5.2.3 Shetland Islands Council – Environmental Health have raised no
objections. The developer should liaise with residents etc as per
Section 2 (of the supporting statement)

5.3 Policy And/Or Delegated Authority – The application is for a
development falling within the category of Major Development and is
made by the Council.  As such, the decision to determine the
application is therefore delegated to the Planning Committee under the
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.
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5.4 Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 Taking the comments received into account and having assessed the
proposed development against Shetland Local Development Plan
(2014) policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
development plan policy and is recommended for approval. Therefore
the proposal accords with the relevant provisions of the Shetland
Islands Local Development Plan Policy GP2.

6.3 Therefore, subject to the conditions listed in the schedule appended to
the report this application is recommended for approval.

For further information please contact:
Richard MacNeill, Planning Officer – Development Management
Tel:  01595 744803 Email: Richard.macneill@shetland.gov.uk
03/04/2015
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2015/063/VON 
 
Recommended Schedule of Planning Conditions 
 
List of Approved Plans 
 
Supporting Statement - Document number 2015/083 VCON - 01 
 
Conditions: 
 
( 1) This planning permission shall be read in conjunction with the remainder of 
Planning Permission Ref. 2014/117/PPF granted by the Shetland Islands Council on 
18th September 2014. 
  
Reason: For the avoidance of doubt as to what is being authorised by this 
permission.       
  
( 2) The hours of working on the approved development the subject of Planning 
Permission Ref. 2014/117/PPF in the area shown coloured orange on the hereby 
approved plans shall be as follows; 
  
Monday to Friday 0700 to 1900 
Saturday 0800 to 1700 
Sunday 1000 to 1600 
 
The hours of working on the approved development the subject of Planning 
Permission Ref. 2014/117/PPF in the areas shown coloured grey on the hereby 
approved plans shall be as follows; 
  
Monday to Friday 0700 to 1900 
Saturday 0700 to 1300 
No working on Sundays and local public holidays 
 
 
No development shall take place within the area of the development site shown 
coloured orange on the hereby approved plans until a site specific environmental 
noise management plan has been submitted to and approved in writing by the 
Planning Authority. The plan shall include full details of measures to mitigate the 
noise impacts of the approved development and measurement protocols. The terms 
of the approved plan shall be followed for the duration of the construction of the 
development approved under Planning Permission Ref. 2014/117/PPF. 
  
Reason:  In the interests of amenity and in order to prevent disturbance to adjoining 
properties and local residents arising from unsociable working hours during the 
construction of the development, in compliance with Shetland Local Development 
Plan Policy GP2 
 
 
Notes to Applicant: 
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The development hereby permitted must be commenced within 3 years of the date of 
this permission in order to comply with Section 58 of the Town and Country Planning 
(Scotland) Act 1997, as amended by Section 20 of the Planning etc (Scotland) Act 
2006. 

Commencement of Development  

 

A person who intends to carry out development for which planning permission has 
been given must, as soon as practicable after deciding on a date on which to initiate 
the development and in any event before commencing the development, give notice 
to the planning authority. Such a notice shall: 

Notification of Initiation of Development 

 
(a) include the full name and address of the person intending to carry out the 
development; 

 
(b) state if that person is the owner of the land to which the development relates and 
if that person is not the owner provide the full name and address of the owner; 

 
(c) where a person is, or is to be, appointed to oversee the carrying out of the 
development on site, include the name of that person and details of how that person 
may be contacted; and 

 
(d) include the date of issue and reference number of the notice of the decision to 
grant planning permission for such development. 
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