
Shetland Islands Council

1.0 Summary

1.1 This is an application to consider the principle of a change of use of
land at Graven from its present agricultural use (sheep grazing) to form
an industrial laydown area.

1.2 Although classed as Local Development under the Town and Country
Planning (Hierarchy of Developments) (Scotland) Regulations 2009,
this application is being presented to the Planning Committee in
accordance with the Planning Scheme of Delegations that has been
approved by the Scottish Ministers, because the Community Council
has objected to the proposal and the recommendation is for approval.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against. Those policies of significance
are listed below. Unless material considerations indicate otherwise, the

Planning Committee 25 August 2016

2016/043/PPP- Develop site as laydown area (Planning Permission in Principle),
Graven, Mossbank, Shetland by Shetland Development and Logistics Ltd

Report Number : PL-07-16-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department
Planning Service

Agenda Item

1

      - 1 -      



determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan (2014)
GP1 - Sustainable Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
ED1 - Support for Business and Industry
ED2 - Commercial and Business Developments
NH1 - International and National Designations
NH2 - Protected Species
NH3 - Furthering the Conservation of Biodiversity
NH5 - Soils
NH7 - Water Environment
WD1 - Flooding Avoidance
WD2 - Waste Water
WD3 - SuDs
TRANS 3 - Access and Parking Standards
W5 – Waste Management Plans and facilities in all new developments

Safeguarding

Military Unclassified - Military Unclassified info:: Asbestos, dump

SVT Features - Details: Sullom Voe Terminal COMAH Zone

30km Radius Scatsta - 30km Sumburgh Scatsta: 2

Scatsta Safeguard - Height: 15m

Scatsta 13km Zone - Scatsta 13km Zone: 13km Consultation Zone Bird
Strike Zone

5m Contour Area - 5m Contour Area: 1

SEPA River Extents - SEPA River Extents: M

SEPA River Extents - SEPA River Extents: L

SEPA SW Extents - SEPA SW Extents: H

Landscape Character Assessment - Landscape Character
Assessment: Farmed and Settled Voes and Sounds

4.0 Report

4.1 This is an application to consider the principle of a change of use of the
land from its present agricultural use (sheep grazing) to form an
industrial laydown area. As this is an application for planning
permission in principle, only the principle of development of this type in
the proposed location is being considered. What has to be assessed is
the merits of the proposed development and whether the principle of it
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is compatible with the development plan, and also whether there are
any conflicts with Council policy which seeks to protect the visual
amenity of the landscape and the environment in which the
development is to be located.

4.2 The site is located on land at Graven, Sullom Voe some 1.5 miles
south east of Sullom Voe Oil Terminal and on the south east side of the
B9076 public road. The application site comprises an area of land
covering 1.9 hectares which consists predominantly of grazing land
and grassy areas along with one residential property which lies
adjacent to the south east boundary.

4.3 Targeted environmental information was considered to be necessary to
make an assessment of the principle of development. As a result an
environmental report was submitted with the application, which
provides a general assessment of the potential impacts of the
proposed development on the environment.

4.4 In terms of the choice of site the supporting environmental information
states that the area is ideally located to service the Sullom Voe Oil and
Gas Terminals, the Port of Sellaness and Scatsta Airport with easy
access from the public road.

4.5 In terms of the Shetland Local Development Plan (2014) (SLDP),
Policy ED1 encourages the creation of sustainable economic
development where those developments comply with the SLDP’s
General Policies (GP1, GP2 and GP3). Policies ED and GP2 of the
SLDP also seek to ensure that in allowing development to proceed that
Shetland`s unique natural and historic environment is protected.

4.6 The Delting Community Council has objected to the proposal on
grounds that the application site is in a flood zone and too close to the
burn (Burn of Laxobigging). This issue is addressed later in the report.
The Community Council also made comment in its consultation
response that it wanted the whole area, including Graven and Sella
Ness to Scatsta zoned for industry and a proper Masterplan in place.

4.7 The main issues to be considered in the determination of this
application are whether the principle of the proposed development on
this site is acceptable, and if so can the area be developed without any
adverse impact on the environment and the amenity of the surrounding
area.

4.8 The proposed site lies in an area where there is considerable industrial
activity close by. The Shetland Local Development Plan (2014) has
identified sites with development potential for industrial use in close
proximity to this proposed site at Sellaness and  Policy ED1 promotes
and encourages development opportunities. Scottish Planning Policy
also highlights the importance of sustainable economic growth.

4.9 The site is adjacent to the Sullom Voe Special Area of Conservation
(SAC) which has been designated for lagoons, reefs, shallow inlets and
bays. Consultation with Scottish Natural Heritage (SNH) revealed that
there is potential for fine material to enter Sullom Voe SAC in surface
water runoff at all stages of development of the site and during
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operation of the laydown area. As this could have an adverse impact
on the marine habitats it advised this should be controlled through
mitigating drainage measures.

4.10 SNH also advised that it would sustain an objection to the proposal
unless, in the case of approval, a condition is attached which ensures
that all run off from the site during construction and operation is treated
to reduce the sediment load of discharged water to a level similar to
that occurring naturally. This condition has been included in the
Schedule of Recommended Planning Conditions attached to this
report.

4.11 Similarly the Scottish Environment Protection Agency has asked that
conditions be applied to any approval to ensure the submission of a
Sustainable Urban Drainage proposal (SUDS) and a Construction
Environmental Management Plan which will seek to ensure that the
impacts of the development during the construction phase are
identified, controlled and minimised in the interests of the environment
and amenity of the surrounding area.

4.12 The site sits below the indicative 5m contour (5 metres above
Ordnance Datum, Newlyn), and as such Development Plan Policy
requires that a flood risk assessment will require to be undertaken. The
environmental report submitted with the application contains a flood
risk assessment which provides an overview of the flood mechanisms,
risk and required mitigation measures. However the submitted
proposals’ detailed plans do not include any specific proposed site
level information. Objections have also been raised in regard to the
potential flooding of properties which lie adjacent to the site.

4.13 As no information with regards to site ground level has been provided
at this in principle stage, with an approval of planning permission in
principle it is recommended that a further detailed Flood Risk
Assessment be required to be submitted under a specific condition at
the same time as the application for Approval of Matters Specified in
Condition that deals with the levels to be achieved across the site is
made, with both requiring to be agreed in writing by the Planning
Authority prior to the commencement of any development on site.

4.14 The Royal Society for the Protection of Birds has raised no objections
but has responded that it would be good practice to avoid construction
work during the breeding season for waders which is between early
May and late July.

4.15 The Regional Archaeologist has advised that conditions be applied to
any consent granted to ensure the protection of existing military
remains and that a written scheme of investigation for archaeological
works should be provided.

4.16  In terms of the access to the site the Roads Service has advised that
there are no objections to the proposal and have recommended
conditions that should be attached to any consent.

4.17 Objections have also been submitted in regard to possible impacts of
design and siting on flood risk for adjoining croft land, and the loss of
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good land. As the application is for planning permission in principle no
details of the final layout and levels of the site has been submitted.
These matters will be considered fully during any subsequent
application for Approval of Matters Specified in Conditions which is
submitted. This process will define the exact extent and levels of
proposed earthworks that will not create a flood risk to existing property
and surrounding land, and is one in relation to which the Planning
Authority is required to give notice, and so will give third parties a
further opportunity to make any representations they may wish to.

4.18 In terms of the reference to the loss of good land the applicant has
described the current use of the land as grazing for sheep.  The
Planning Service is not able to evaluate what is classed as “good land”
(which is presumable a reference to good agricultural land). There is no
policy contained within the current Development Plan which affords
protection to agricultural land and each application for development
requires to be considered on its own merits.

4.19 In conclusion, the proposed development is considered to be
acceptable in principle in ecological and visual terms, subject to the
mitigations contained within the Schedule of Recommended Planning
Conditions being fully implemented. The chosen location is also
considered to be well related to existing industrial uses.  Any
development of the site’s detail will require to be carefully considered in
light of the further information submitted as a result of the conditions
that it is recommended are attached to any  planning permission in
principle granted.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
safeguard and enhance our outstanding environment.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 Delting Community Council has objected to the application.

5.2.2 Scottish Water did not respond.

5.2.3 Scottish Natural Heritage raised no objections subject to the
imposition of recommended conditions.

5.2.4 Scottish Environment Protection Agency raised no objections
subject to conditions.

5.2.5 Operations Dept Highland & Islands Airport Ltd raised no
objections.

5.2.6 Airport Manager – Scatsta raised no objections.
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5.2.7 Regional Archaeology Service have raised no objections subject
to recommended conditions.

5.2.8 Royal Society for the Protection of Birds have raised no
objections.

5.2.9 Shetland Islands Council – Roads Traffic raised no objections to
the proposal subject to standard conditions

5.2.10 Shetland Islands Council – Roads Drainage raised no objections

The application was advertised in the Shetland Times on 01.04.2016

Representations

Representations were received from the following properties:

Innisfree, Graven,
Mossbank

55 Burgh Road, Lerwick,
Shetland

                    The concerns raised can be summarised as;

 Risk of flooding to property adjacent to the site
 Design and Siting
 Loss of good land

5.3 Policy and/or Delegated Authority –  The  application  is  for  a
development falling within the category of Local Development.  As the
Community Council has objected to the development and the
recommendation is for approval, the decision to determine the
application is therefore delegated to the Planning Committee under the
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.

5.4      Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 Taking the comments received into account and having assessed the
proposed development, against Shetland Local Development Plan
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(2014) policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
the relevant provisions of the Shetland Local Development Plan 2014
and therefore development plan policy, and is recommended for
approval subject to controlling conditions as are listed in the Schedule
of Recommended Planning Conditions appended to this report.

For further information please contact:
Richard MacNeill, Planning Officer – Development Management
Tel:  01595 744803 Email: Richard.MacNeill@shetland.gov.uk
Date Cleared: 17 August 2016

List of Appendices

1. Location Plan and Site Plan
2. List of Recommended Planning Conditions

Background documents:

Shetland Local Development Plan 2014
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Shetland Islands Council

1.0 Summary

1.1    This report concerns an application for full planning permission to
construct a workshop/store on a site at North Ness, Lerwick as shown
on the attached site and location plan.

1.2 In March 2014, planning permission was granted for a workshop/store
on this site with a footprint of approximately 30.5m².  The footprint of
the building proposed by this application has increased to
approximately 47.3m².

1.3 The applicant has confirmed that the workshop/store is to be used for
private domestic purposes.

1.4 Although classed as Local Development under the Town and Country
Planning (Hierarchy of Developments) (Scotland) Regulations 2009,
this application is being presented to the Planning Committee in
accordance with the Planning Scheme of Delegations that has been
approved by the Scottish Ministers, as the Community Council has
objected to the planning application.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Planning Committee 25 August 2016
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Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against.  Those policies of significance
are listed below. Unless material considerations indicate otherwise, the
determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan (2014)
GP1 - Sustainable Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
TRANS 3 - Access and Parking Standards
WD2 – Waste Water

Safeguarding

Main Areas of Best Fit - Main Areas of Best Fit: Lerwick

Core Paths - Core Paths: CPPL04

4.0 Report

4.1 The application site is located within an Area of Best Fit in Lerwick.

4.2 The Shetland Local Development Plan (2014) Policy GP1 encourages
new development to be sited in or adjacent to existing settlements that
have basic services and infrastructure in order to enhance their viability
and vitality and facilitate ease of access for all. Policy GP3 requires
that all new development should be sited and designed to respect the
character and local distinctiveness of the site and its surroundings.

4.3  The Shetland Local Development Plan (2014) Policy GP2 sets out the
general requirements for all new development and includes the
requirements that any new development should not have a significant
adverse effect on existing uses, should not compromise acceptable
health and safety standards and should provide suitable access, car
parking and turning.

4.4 This application is for the construction of a garage/workshop for private
domestic use.  The site is located at the North Ness in Lerwick in a
mixed use area where industrial, commercial and residential
developments co-exist.  The proposed building is of a modest scale
relative to the surrounding developments, is single storey in height with
a mono-pitch roof as is shown on the attached elevation and floor plan.
The roof is to be finished with blue profiled sheeting and the walls will
be block work with a smooth white render.

4.5 As has been noted in the introduction, planning permission was
granted for a workshop/store on this site in March 2014 (Ref
2014/003/PPF). This was a smaller building and no objections were
received at the time of the previous application.
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4.6 When the current application was submitted the proposed
workshop/store was larger and the east facing elevation and roof
overhang closest to the core path, and the fuel oil depot was angled in
such a way that it narrowed the existing vehicle access to the back of
the fuel oil depot.  There was also minimal turning space outwith the
proposed building.

4.7 This raised concerns for Certas Energy UK Ltd, the operators of the
fuel oil depot and they submitted an objection as outlined at paragraph
5.2.5 below.  The Lerwick Community Council also objected to the
proposal in terms of its impact on the safe operation of the fuel oil
depot, impact on the right of way and lack of turning space on the site.
The Council’s Roads Service also had some concerns about the
narrowing of the core path and the parking/turning provision for the
development.

4.8 The applicant was made aware of the issues being raised and
reviewed the proposal accordingly.  Amended plans were submitted
that reduced the overall size of the proposed building and altered the
shape so as to ensure that the current access to the back of the fuel oil
depot remains as it currently is.  The width of this access is dictated by
the location of the wall around the car park at 8 North Ness and the
amended plans for the smaller structure show that the proposal does
not encroach further into the existing access.

4.9 The objector, the Lerwick Community Council, and the Council’s Roads
Service were informed of the amended plans and further comments
were received.  The objector (Certas Energy UK Ltd) had no objections
to the amended proposal, but asked that contact be made with the fuel
oil depot before work begins to ensure that short term workarounds
during the construction of the development can be arranged.  Lerwick
Community Council maintained their objection to the development
again expressing concern about the proximity of the development to
the fuel oil depot and the encroachment on parking access for local
properties in the area.  Also mentioned was the proximity to a gate in
the wall of the Council’s car park which it alleged is for emergency
access to and from the area, and the proximity of the proposal to a Fire
Assembly point in the car park of 8 North Ness.  The Council’s Roads
Service had no objections to the amended proposal provided that a
turning space of 7.6 metres by 7.6 metres could be provided.

4.10 As the operator of the fuel oil depot now has no objections to the
amended and smaller proposal, it is considered that the development
will not have a detrimental impact on this adjacent user.

4.11 Access to the back of the fuel oil depot will not be restricted by this
development any more than it is already by the wall of the car park at 8
North Ness, and there will be no impact on the core path that runs
through the site.  It is recommended that a note to the applicant is
attached to any planning permission to make clear the need for access
to be maintained.
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4.12 The amended plans show that a suitably sized turning space can be
provided outwith the building as required by the Roads Service and the
Roads Service has confirmed that the proposal is now acceptable.

4.13 In terms of the issue of the proposed workshop/store encroaching on
parking access for local properties in the area as raised by the
Community Council, the Roads Service was asked to comment and
indicated that there are 3 domestic properties in the area, but only one
would appear to use this area for access and it has its own parking
provision.  The other properties would appear to be better served by
parking further out on the North Ness road.

4.14 The Roads Service go on to say that the area is currently used for ad-
hoc parking and when it is not used for parking it would allow easier
access into the existing domestic property’s own parking area, however
as the applicant has identified that a suitably sized clear area for
turning private cars and light vans will be available on site, this could
be used by the existing residents.

4.15 Therefore it has been demonstrated that there will not be a significant
adverse effect on existing users of the area and in this respect the
proposal complies with policy GP2.

4.16 Also raised by the Community Council was the impact of the proposal
on the gate into the Council’s car park and the fire assembly point for
the offices at 8 North Ness.  In commenting on this the Roads Service
indicated that it was not aware of the gate having any official function
as an access route, emergency or otherwise.  Roads Services also
pointed out that given the narrow width of the gate, the space available
beyond the gate in the car park, and the approach via the North Ness
road, it is not considered that the proposed adjacent building line of the
workshop/store would encroach significantly on the access to the gate
such that a vehicle, which could use the gate presently, could not
continue to use it in an emergency.

4.17 The Team Leader of the Council’s Asset and Properties Unit indicated
that there was no objection to the proposed development as it does not
compromise any use of 8 North Ness.

4.18 The planning permission granted for the offices at 8 North Ness made
no reference to the use or purpose of the gate.

4.19 The proposed development will connect to the public sewer for the
disposal of waste water and also in this instance surface water.  Given
the scale of the development it is considered that this is acceptable.

4.20 In conclusion, it is considered that the proposed construction of a
workshop/store in this location for private domestic use only is
acceptable given that it complies with the overarching aims of Shetland
Local Development Plan (2014) Policies GP1 and GP2.  It has been
demonstrated that due to the scale of development and layout of the
site the proposal will not have a detrimental impact on the surrounding
area as it will not impede the existing access to the fuel oil depot, the
existing residential properties or the core path.  A safe access can be
achieved and there is adequate turning capacity within the site.
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Therefore subject to controlling conditions, the proposal is considered
to comply with Shetland Local Development Plan (2014) Policies GP1,
GP2, GP3, WD2 and TRANS3.

5.0  Implications (of Decision)

Strategic

5.1 Delivery on Corporate Priorities – A decision made would contribute
directly to the Single Outcome Agreement through the outcome that we
safeguard and enhance our outstanding environment.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 Lerwick Community Council objected to the application as
follows:

 Lack of vehicular turning on site and therefore the
requirement to reverse all the way to the road, around a
blind corner, to access or egress the site;

 The development would appear to encroach on the right
of way behind the fuel depot.  It is difficult to establish
exactly how much as there are no dimensions of the
drawing at the pinch point.

 There was also concern that the fire engines would
struggle to get to the area.  The vapours from the fuel
depot in that area were another concern.

5.2.1(a)  Following the submission of amended plans the Lerwick
Community Council were consulted again and commented
as follows:

 Members were in agreement due to concerns raised with
the proposed workshop/store and the close proximity to
the oil tanks was raised with the issue of possible access
requirements by emergency service vehicles.

 The garage plans seems to be close to a gate allowing
for emergency access to and from the area and the gate
is next to a fire assembly point for the Council’s main
office building.

 Also as previously mentioned the garage would affect
the turning space requirements and encroachment on
parking access for local properties in the area and
encroachment on the right of way behind the fuel depot.

5.2.1.1 Shetland Islands Council – Roads Traffic
A. The proposed store/ workshop does not lie within the

curtilage of a dwelling house and so while it may be for
domestic use it will still create its own parking demand,
which needs to be provided for.

B. The use proposed for this building doesn't fall clearly
within any use class, but given its size I would
recommend that one parking space should be sufficient
for most of the time.
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One external parking space is indicated on the site plan,
but the exact location, layout and dimensions of the
parking area are not given. I would recommend that a
plan with additional dimensions for the parking space
and distances to boundaries is requested from the
applicant.

C. You should note that while a vehicle space is indicated
within the building footprint the given dimensions are too
small for this to be considered as a garage parking
space under the Councils adopted standards.

D. Turning provision for cars should be made within the site
in the form of a standard hammer head or a
manoeuvring space of at least 7.6 m x 7.6 m in size to
save vehicles having to reverse back to the Malakoff
shop area to turn.
It may be possible to turn in the vicinity of the proposed
building following its construction, but this should be
clearly demonstrated on a site plan by the applicant.

E. A public right of way and part of the core path network
runs through the site. The proposed building reduces the
width of the right of way/ core path.
Dimensions for the widths of the path to either side of
the development as well as at the south-east corner of
the building (where the reduction is greatest) should be
stated on a site plan by the applicant.

5.2.2(a) Shetland Islands Council – Roads Traffic was consulted on
the amended plans received and commented as follows:

No objections.
Turning provision for cars should be made within the site in
the form of a standard hammer head or a manoeuvring space
of at least 7.6 metres by 7.6 metres in size.
Adequate turning within the site is required in order to prevent
safety or congestion issues being created on the public road
in the vicinity of the development.

5.2.2(b) Following receipt of the Lerwick Community Council’s
sustained objection to the amended plans Shetland Islands
Council  –  Roads  Traffic was consulted on the comments
raised and commented as follows:

Regarding the issues raised by the Lerwick Community
Council in respect of the latest revision to the proposed plans
for this application I would comment as follows:

 The revised building arrangement now proposed does not
restrict access along the west boundary of the fuel
storage facility any more than the existing boundary wall
to the SIC office car park.

 The nearby gate is a legacy of when the landowner
sought to restrict/discourage vehicles from entering their
site from the North Ness Road. While there are dropped
kerbs across the gate on the SIC offices side I am not
aware of the gate having any official function as an
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access route, emergency or otherwise. Given the narrow
width of the gate, the space available beyond the gate in
the car park, and the approach via the North Ness Road, I
do not think that the proposed adjacent building line of the
store/ workshop/ garage encroaches significantly upon the
access to the gate such that a vehicle, which could use
the gate presently, could not continue to use it in an
emergency.

 There are 3 domestic properties in the area, but only one
would appear to use this area for access – and it has its
own parking provision. The others would appear to be
better served by parking further out the North Ness Road.

 While the area is currently used for ad-hoc parking it used
to be a rough grassed/ weeded area. When the area is
not used for parking it would allow an easier access into
the existing domestic property’s own parking area,
however, the applicant has identified that a suitably sized
clear area for turning private cars and light vans remains
available and this could be used by the existing residents.

 5.2.3 The Council’s Outdoor Access Officer
Core path CPPL04 passes through the site as shown below:

The route is also an emergency access/escape from the oil
depot with vehicular access to gates with a width of around
3.2m along its length.

To the best of my knowledge there are no other public rights
of way or other formal outdoor access interests directly
affected by this development. However, please note that this
does not preclude the possibility that public rights may exist
which are yet to be claimed.

The development must not encroach on and narrow the width
of the core path or access route.  Additionally, safe passage
for the public must be maintained at all times during the
construction period. However it appears that the width will be
considerably restricted in the area highlighted below:

Therefore I would welcome clarification of the width that would
be available here for core path users and the emergency
access after the development is complete.

5.2.3(a) The Council’s Outdoor Access Officer was consulted on
the amended drawings and commented as follows:

The amended plan maintains the current width and
accessibility of the core path route as at present.  Therefore it
is felt that there is now no issue with the development
affecting the core path.  However the developer will have to
ensure the safe passage of the public during construction with
appropriate signage etc.

5.2.4   The Council’s Asset and Properties Unit was consulted on
the proposal and commented as follows:
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I can see no issue with the proposed development regarding
the gate and the operation of what goes on at 8 North Ness,
unless there was a planning condition on this for an
alternative access arrangement.  I am unaware of any such
requirement.  The Council does not have a key for this gate.

In summary we have no objection to this development as it
does not compromise any use of 8 North Ness.  There may
however be issues regarding accessibility to the adjoining
properties and to the public footpath, however that will be for
others to comment on.

5.2.5 One letter of objection was received in connection with the
proposal from the operators of the adjacent fuel oil depot
(Certas Energy UK Ltd).  The reasons for objection are as
follows:

 The proposal appears to significantly narrow the core
path/access route upon which the building will sit.

 Our facility uses this route for maintenance works to the
tank farm.

 This route is also the designated fire access route in the
event of any emergency and as such, would require to be
accessible by large vehicles.

 These activities have been going on for about 50 years.

5.2.5 (a) Following receipt of amended plans the objector was informed
of the amended proposal and in response to this commented
as follows:

 We cannot foresee any objections to this amended
proposal.  We would ask that communication is made with
the site prior to commencement of any works so we can
arrange short term workarounds if the construction works
themselves restrict access for short periods.

5.3 Policy and/or Delegated Authority –  The  application  is  for  a
development falling within the category of Local Development.  As the
Community Council has objected to the application, and conditions
cannot address the issues raised, and the recommendation is for
approval, the decision to determine the application is therefore
delegated to the Planning Committee under the Planning Scheme of
Delegations that has been approved by the Scottish Ministers.

 5.4     Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted. This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013.  Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
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against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 Taking the comments received into account and having assessed the
proposed development against Shetland Local Development Plan
(2014) policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
development plan policy and is recommended for approval. Therefore
the proposal accords with the relevant provisions of the Shetland Local
Development Plan 2014.

6.3 Therefore, subject to the conditions listed in the schedule appended to
the report this application is recommended for approval.

For further information please contact:
Janet Barclay Smith, Planning Officer – Development Management
Tel:  01595 744829 Email: janet.barclay@shetland.gov.uk
Date Cleared: 17 August 2016
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Shetland Islands Council

1.0 Summary

1.1    This report concerns an application for full planning permission to
extend an existing hardstanding area for the storage of implements and
other general storage. This is a retrospective application.

1.2 Although classed as Local Development under the Town and Country
Planning (Hierarchy of Developments) (Scotland) Regulations 2009,
this application is being presented to the Planning Committee in
accordance with the Planning Scheme of Delegations that has been
approved by the Scottish Ministers, because the Community Council
has objected to the proposal and the recommendation is for approval.

2.0 Decision Required

2.1  The Planning Committee is asked to determine the application. It is
recommended that the application be approved subject to conditions.

3.0 Determination

3.1  Section 25 of the Town and Country Planning (Scotland) Act (as
amended) 1997 states that:

Where, in making any determination under the planning Acts, regard is
to be had to the development plan, the determination is, unless
material considerations indicate otherwise, to be made in accordance
with that plan.

There are statutory development plan policies against which this
application has to be assessed against. Those policies of significance
are listed below. Unless material considerations indicate otherwise, the

Planning Committee 25 August 2016

2016/176/PPF - Extension of Hardstanding Area for Agricultural Implement and
General Agricultural Storage, Clate, Symbister, Whalsay, Shetland (Retrospective
Application) by John Arthur Shearer

Report Number : PL-08-16-F

Report Presented by Planning Officer –
Development Management, Planning

Development Services Department
Planning Service

Agenda Item

3

      - 35 -      



determining issue to be considered is whether the proposal complies
with development plan policies.

Statutory Development Plan Policies:

Shetland Islands Council Local Development Plan (2014)
GP1 – Sustainable  Development
GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design
WD1 - Flooding Avoidance
WD3 - SuDs
ED1 - Support for Business and Industry
TRANS 3 - Access and Parking Standards

Safeguarding

Crofting Apportionments - Croft: 16236

Landscape Character Assessment - Landscape Character
Assessment: Undulating Moorland with Lochs

4.0 Report

4.1 The 970 square metre application site is located at Clate, Whalsay

4.2 The proposal is one of the extension of an existing area of land which
is currently used as an agricultural storage and laydown area.

4.3 Historical maps show that prior to the 1980`s the site was a quarry,
although there is no further history of planning applications recorded. A
large storage building is currently located on the land immediately west
of the application site.

4.4 Shetland Local Development Plan (2014) (SLDP) Policy ED1
encourages the creation of sustainable economic development where
those developments comply with the SLDP’s General Policies (GP1,
GP2 and GP3).

4.5 As indicated in the description of proposed development, this is a
retrospective application and as such the area which is the subject of
the proposal  has already been substantially excavated with a large
amount of the rock/gravel remaining in stockpiles on the site.

4.6 The principle of extending an area of land which is currently used for
agricultural storage purposes is considered to be acceptable in terms
of Policy ED1 as the expansion is in support of a rural business.

4.7 The Whalsay Community Council have raised an objection on the
grounds of a road safety hazard to local residents and have also made
comment in regard to the disposal and use of the rock which has been
excavated.

4.8 The applicant has indicated that an amount of the material excavated
as a result of the development currently under consideration has been
exported to be used on already authorised developments at
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Gardenstown, Symbister, Whalsay  (Planning permissions
2014/057/PPF and 2015/057/PPF), for landscaping purposes.

4.9 If it is accepted that the main purpose of the excavation that has
already taken place is for what has been applied for, i.e. to extend the
existing hardstanding area for agricultural purposes, then the
excavated materials, if they are not to be used on the agricultural unit,
could reasonably be used elsewhere in a sustainable manner.

4.10 The principle of the use of the excavated materials obtained through
the creation of the existing hardstanding area’s extension, which could
otherwise remain unused, is considered acceptable and a sustainable
use of finite resources. However the works were commenced without
the benefit of planning permission, and it is incumbent on the Planning
Authority to have control over the disposal of such materials to ensure
that the development does not take on the aspect of a commercial
operation akin to a quarry operation.

4.11 It is considered therefore that to ensure control over the disposal of the
materials which remain on the excavated site, that the materials
should: only be used on developments which have received planning
permission or certificates of lawfulness of proposed use or
development; that the use shall only occur within Whalsay; and also
that the applicant gives notice of details of each and every movement
of the said materials in writing to the Planning Authority.  A suitable
condition in this respect is recommended within the Schedule of
Recommended Planning Conditions attached to this report.

4.12 The Roads Service have made comment on the impact on the public
road from the vehicle movements which have occurred as a result of
the removal of materials excavated that has already taken place, over
a distance of approximately 500 metres from the site. No specific
conditions have been recommended by the Roads Service, but it is
considered that the continued movement of excavated materials will
cause further impact damage to the public road.  It is therefore
considered that the imposition of a planning condition requiring a
photographic record of the public road to be submitted to the Planning
Service prior to the removal of further excavated materials from the
application site is necessary.

4.13 In terms of surface water attenuation and treatment within the site it is
considered that given the nature of the development and the location,
there is a case for reducing the requirement for attenuation for this
application, considering the level of infiltration provided by the
permeable surface to be sufficient.

4.14 In conclusion, while it is regrettable that work on the development has
already commenced, it is considered that the land is capable of being
engineered satisfactorily, and used as an agricultural hardstanding and
storage area without detriment to existing land uses adjacent to it, or
the surrounding environment and the amenity of the area in general.
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5.0  Implications (of Decision)

Strategic

5.1 Delivery On Corporate Priorities – A decision made on the planning
application that accords with the development plan would contribute
directly to the Single Outcome Agreement through the outcome that we
safeguard and enhance our outstanding environment.

5.2 Community/Stakeholder Issues – Standard consultations were sent
during the processing of the application.

5.2.1 Whalsay Community Council has objected to the application as
follows;

In general the Community Council does not object to this
application if it is carried out as described.

The Community Council has received correspondence in which
concern has been raised that the applicant is in fact using the
site as a quarry and supplying hardcore on Whalsay. If this is
the case the Community Council objects as it would not be in
line with the application. The site location is such that traffic to
and from it, if carrying heavy loads, could be a hazard to local
residents as road access is deemed unsuitable for such activity.

5.2.2 Shetland Islands Council – Roads Traffic has made the following
observations;

The excavated material has been hauled off site by a large
tractor and agricultural trailer and delivered in approximately 15
tonne loads to various sites throughout Whalsay. The quantity of
material hauled off site has already been significant given the
nature of the access road, and there would still appear to be a
reasonable quantity of both dug and in-situ material remaining
on site within the identified application boundaries.

Roads Service maintenance staff for the area have confirmed
that the haulage operations have already caused notable
damage to the public road over a distance of approximately 500
metres from the site. Some carriageway patching has already
been carried out by Roads Maintenance in the worst affected
areas, with more work required to maintain the integrity of the
carriageway. The continue extraction of aggregate from this site
will undoubtedly cause more damage to the road, particularly
due to the haulage vehicles being used.

5.2.3 Shetland Islands Council – Roads Drainage raised no
objections.

Given the nature of the proposals and the location, there may be
a case for reducing the requirement for attenuation for this
application and considering the level of infiltration provided by
the permeable surface to be sufficient.
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5.3 Policy and/or Delegated Authority –  The  application  is  for  a
development falling within the category of Local Development.  As the
Community Council has objected to the development and the
recommendation is for approval, the decision to determine the
application is therefore delegated to the Planning Committee under the
Planning Scheme of Delegations that has been approved by the
Scottish Ministers.

5.4      Risk Management – If Members are minded to refuse the application, it
is imperative that clear reasons for proposing the refusal of planning
permission contrary to the development plan policy and the officer's
recommendation be given and minuted.   This is in order to comply with
Regulation 28 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013. Furthermore, it
provides clarity in the case of a subsequent planning appeal or judicial
review against the Planning Committee’s decision.  Failure to give clear
planning reasons for the decision could lead to the decision being
overturned or quashed.  In addition, an award of costs could be made
against the Council.  This could be on the basis that it is not possible to
mount a reasonable defence of the Council's decision.

6.0 Conclusions

6.1 Taking the comments received into account, and having assessed the
proposed development against Shetland Local Development Plan
(2014) policies listed in paragraph 3.1, the proposal is found to be
compliant with their aims.

6.2 For the reasons set out in section 4 above the proposal complies with
development plan policy and is recommended for approval. Therefore
the proposal accords with the relevant provisions of the Shetland Local
Development Plan 2014

6.3 Therefore, subject to the conditions listed in the Schedule of
Recommended Planning Conditions appended to this report, this
application is recommended for approval for the reasons that are set
down in the Schedule.

For further information please contact:
Richard MacNeill, Planning Officer – Development Management
Tel:  01595 744800 Email: Richard.macneill@shetland.gov.uk
Date Cleared: 17 August 2016
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