Shetland

Islands Council

Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2015/445/PPF —
LR24 - To construct dwelling house and access: East Of Floodens, Laxo,
Vidlin, Shetland, ZE2 9QD
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Introduction

The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,
identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. (Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain
exceptions, be so by officers as have been appointed by the planning
authority.

A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

Process

The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will follow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

The Review Body is, where a decision has been taken that the review is to
follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
Delegation and Local Review Procedure) (Scotland) Regulations 2013. In
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doing so they are to confirm the matters to be considered and the order in
which persons entitled to appear are to be heard.

It has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Committee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
questions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled to appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is to be afforded beforehand. During the administrative
arrangements that have been carried the persons entitled to appear have
been informed that they will each be given a maximum of 5 minutes.

The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence unless the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (including: the planning application
form, and any supporting statement and additional information submitted,
and consultation responses received prior to the decision notice by the
appointed person being issued); the notice of review given in accordance
with Regulation 9; all documents accompanying the notice of review in
accordance with Regulation 9(4); and any ‘hearing statement’ served in
relation to the review.

In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A(a) of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an alternative (and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.

planning committee.doc
J R Holden
Planning Committee: 1/11/2016
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Local Review Reference: 2015/445/PPF — LR24

Town and Country Planning (Scheme of Delegation and Local Review
Procedure) (Scotland) Regulations 2013

Local Review Under Section 43A(8) of the Town and Country Planning
{Scotland) Act 1997 (As Amended)

Regarding Planning Application reference: 2015/445/PPF

To construct dwelling house and access: East of Floodens, Laxo, Vidlin,
Shetland, ZE2 9QD,

By

Mr Neil Hay

1% November 2016
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1

Development Services FOR OFFICIAL USE ONLY
P!anning Service Reference No:
Shetland islands Council Associated Application Mo
Planning Application Registration Date:

TOWN & COUNTRY PLANNING (SCOTLAND)YACT 1997, AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT
2008, TOWN & COUNTRY PLANNING (HAZARDOUS SUBSTANCES) (SCOTLAND}ACT 1997,

{PLEASE READ THE NOTES FOR GUIDANCE BEFORE COMPLETING THIS FORM. iT IS IMPORTANT THAT THIS FORM IS COMPLETED CORRECTLY TO AVOID
DELAYS IN PROCESSING),

Soparate forms must be compleled for applications for House Altorations and Extensions, Listed Building Consent, Conservation Area Censent, Advertisement
Gonsent and other categories of application.

'We Apply To The Council For: Please tick relevant box

Fuli Planning Permission (FPP) Renewal of Temporary Permission
Planning Permission in principle (PPP) [ ] Variation of a plarning condition(s) D

Approval of matters specified in conditions (AMC) lj

Reference number{s) of previous planning application{s)/permission{s) {(if known)

( Reference number{s) of preposal of Application Motice{s) (if applicable)

Have there been any pre-application discussions with planning? YES D NO
if yes, what type:

Telephone Letter Meeting:

Pre-application officer's name:

The Application is considered to be a:

Mational Development D Major Development kj Local Development |v]

Applicant’s Name only:
Mr Neil Hay

Full Address or Location of Proposed Development please include postcode

EAST ¢F FLo0BENS ,  WVIOLIN, SRETLA«D.
POSTCODE _ZE)L G &D,

Existing Use of Land and/or Buildings please give details . ;’f”"""’ o

Agriculiural land

TRAGS 10
r!u.AA 2

L)
Description of Proposed Development piease specify what is bEJNg. HOPDSBE ~mwmmomwrviemmin=-

To construct dwelling house and access
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Residential Development

Number of dwelling houses proposed Site Area (hectares) 0.12 Ha.
Commercialfindusfrial Development

Existing Proposed
{a} Site Area (gross) e hectares e, TEClATES
{b) Manufacturing/Production area —_34m —_—_ sqm
{¢) Storage Area —— Bgim —— g m
(d)y Office/ancillary Area N / k- S0 m e §G M
(2) Retail (Net Floor Area) UN—T [EUVURI o i o
(f Intended hours of Operation S |- . tays
{(g) Types of vehicles and number of movements No:________ Type:
(h) Present and proposed staif numbers Present: Proposed:

Proposed Access Arrangements Please tick relevant boxes and nake that such details are required for
PPP applicetions
Do you intend fo: improve an existing access D

use an existing access D form a new access m|

Parking
0 Number of additiocnal
Number of existing parking spaces on site . parking spaces proposed

Proposed Drainage Connections Please tick relevant hoxes
Brawings indicating whether disposal method proposals are new or as existing should be submitted
including location of outfalls, connections etc.

(a) Foul Drainage 10 public sewer ﬂ to existing septic tank
to new septic tank with sozkaway to new septic iank with sea outfall E]
(b) Surface Water - Please give full details and drawings

Public Sewer [:i Sustainable drainage system

Other [ ]
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Froposed External Building Materials And Colour Finishes
Outside walls and roof covering  Grey timber cladding / black concrete tiles
Parking areas/Driveway surface Type-1 / tarmac

Landscaping Grassed

Windows / Doors White timber

Boundary treatment (fences, walls efe.)
post and wire fencing

Hazardous Materials
Does the proposal involve the use, storage or manufacture of hazardous materials? Yes D No
If the proposal involves the use, storage or manufacture of any "hazardous materials” (such as

liquified Petreleum Gas, Hydrogen, Liquid Oxygen, cr any explosive) please give details and the
quartities in a covering letter.

Any other particulars to which the applicant wishes fo draw atiention

2014



Regulations 15 (1), The Town & Country Planning (Development Management Procedure) {Scotland) Regulations
2008.

You must fill in an appropriate certificate of land ownership.

If you do not own all of the land or property to which this application relates, you must notify all
the owners and agricultural tenants at the same time as submitting this form.

If you are unable to identify relevant patties then please contact the Development Management
Service within the Planning Service by using the details at the end of this form.

A | hereby certify that: Please lick one box

1. 21 days before the date of this planning application, the applicant owned all the iand to which this E
application relates.
or
The applicant has given notice to all persons who, 21 days before the date of this planning applicstion,
owned any part of the land to which it relates. They are:
NAME OF OWNER ADDRESS DATE NCTIFIED
Mr Leslie Hutchison | virda, Vidiin, Shetland, ZE2 9QB 8.12.15

B | further certilfy that: Please tick one box

1. 21 days before the date of this planning application, none of the land formed part of an agricultural D
holding
or

2. The applicant has given notice to every person who, 21 days hefore the date of this application, was l:l

a tenant of an agriculiural holding, any part of which formed part of the application site. These
PEISONS are:

ANME OF TENANT ADDRESS DATE NOTIFIED

or

3. The land forms part of an agricultural holding, but there are no tenants. I
2014



Checklist Please tick all relevant boxes

1 enclose 1 copy of this form

1 enclose 2 sets of the necessary plans and drawings

| have completed and enclosed the land ownership certificates

| enclose the necessaryfee of £ 40100 .

| enclose 2 copies of a design statement (if necessary)

| enclose 2 copies of a design and access statement {if necessary)

Your application cannot be registered until all these documents and fee are received.
Failure to submit a PAC report when necessary will result in the applicalion being returned.

CIIEESE

Applicant’s Details

NameE Mr Neil Hay Please tick the box if the applicant is an Elected  [7]

}}D REdS% Member of Shetland Islands Council
oradale,
Vidiin, Sheitland

POSTCODE ZE2 9EY -

Agent's Details

NaME Vega Technical Services Ltd. Please tick the box if the agent is an Elected
ADDRESS Member of Shetland Islands Council
Hoswick Visitor Cenire,

Sandwick

POSTCODE ZE2 9HL
TELEPHONE i

1

Contact Detsils

NAME Michael Adamson
ADDRESS

POSTCODE

TELEPHONE As agent
FAX

EMAIL

-10 -
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You should check that you have completed guestions 1-13 and (he Land Ownership Certificales correctly.

You should now sign the declaration below,

FHEREBY CERTIFY THAT THE INFORNMATION GIVEN BY ME IN THIS FORN‘I 1S TRUE AND ACCURATE TO
THE BEST OF MY KNOWLEDGE. : : ' '

Signature of appleant/agent (delele where inappropriate} A

Date

IMPORTANT: ANYONE WHO KNOWINGLY OR RECKLESSLY MAKES A FALSE DECLARATION 1S LIABLE, ON CONVICTION,
TO A FINE OF CURRENTLY UP TG £2000.

Completed applications should be sent to:

Shetland Islands Council

{ nning Service
Development Services

8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Telephone: 01595 744293
e-mail: planningcontrol@shetiand.gov.uk
Visit: www.shetland.gov.uk

2014
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it is the responsibility of the Council to notify those with an interest in neighbouring land of the submission of a valid
pranning application. Neighbouring land is that which is within 20 metres of the boundary of the application site. An advert
will be placed in the local paper if the Planning Service is unable to notify neighbouring land on which there are no premises,
in which case the applicant is required to pay for this advert within 21 days; the decision cannot be issued until this is paid.
Therefore, if you know of any person(s) who has any interest in the land neighbouring the site of the proposed developmenit,
whether this is the owner or occupier in relation fo domestic property, or owner, lessee or occupier in relation to non-domestic
property, this could help avoid delay in processing your application. Please use the Neighbour Information Notice.

1. Domestic Property Add
ess

LTheOwnet e GEOFF  CLARK  —  FrLophENS , VIDLIN 281 QRD
The Occupier: i

g The Owner;

The Ocoupier:

3. The Owner:

The Cccupier:

4, The Owner:

The Occupier:

8. The Owner:

The Occupier:

2. Non-Domestic Property

LTheOwner | ESLEY  TOMASON — LOWER SKeLBERRY, WibLIN
_ The Lessee: - ZEL GAD.
¢ the Occupier A5 aw il

2. The Owner:

i

ML LESLEE  slyuTesigon

The Lessee: i

fiRPA VP IH 281405

The Occupier: A% OWHER

3, The Owner:
The Lessee:

The Occupier:

4. The Owner:

The Lessee:

The Oceupier:

Please continue on another sheet as necessary and attach it to the application form.

-12 -
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Melkevik Amy@Development Management

From: Michae] Adamsonfs

Senf: 25 March 2016 14722

To: Melkevik Amy@Development Management

Ce: L . _ i =

Subject: Re: 2015/445/PPF

Attachments: 1163. 10 Rev. C (SITE AND LOCATION PLAN).pdf
Hi Amy,

Further to our conversation, please see attached a revises site plan. Due to the problems
with the visibility splay and the requirement for service bay etc etc, we have decided to
re-proute the access as shown on the attached plan. This point of access provides the
required 2.5 x 16 om visibility splay.

As we discussed we hope this change can be considered as a ‘'Section 32 amendment', as the
land ownership of the full development and neighbour notification does not change. We
hope this can be an amendment to the existing Planning application.

We hope this amended layout meets with approval, but please do not hesitate to contact me
if you require further information or any amendments to the plans. The actual house
design does not change.

Many thanks Amy.

Regards,
Michael.

VEGA TECHNICAL SERVICES
HOSWICK VISITOR CENTRE,
SANDWTICK,

SHETLAND,

ZE2 SHL,

mob: [

From: Amy.Melkevik@shetland.gov.uk
Sent: 18 March 2816 16:57

To:
Subject: 2815/445/PPF

Hi Michael,

Not sure if you have seen this yet but Roads still aren't happy with the visibility splay.
Perhaps you should speak to Colin directly so we can get it right. The applicant has been
phoning on a regular basis for updates but until this is sorted out I can’t progress.

Thanks

Amy Melkevik
Planning Officer

————— Original Message-----

From: WorkCentre 7120 B

Sent: 18 March 2016 16:52

To: Melkevik Amy@Development Management
Subject: Scan from a Xerox WorkCentre

-16 -



Please open the attached document. It was scanned and sent te you using a Xerox
WorkCentre.

Number of Images: 2
Attachment File Type: PDF

Device Name: WorkCentre 7120
Device lLocation:

For more information on Xerox products and solutions, please visit htip://www.xerox.com/

-17 -
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Melkevik Amy@Development Management

From: Michael Adamson i

Sent: 19 March 2016 05:48

To: Melkevik Amy@Development Management
Subject: Re: 201 5/445/PPF

Hi Amy,

Yes, I will speak to Colin about this.

Regards,
Michael.

VEGA TECHNICAL SERVICES
HOSWICK VISITOR CENTRE,
SANDWICK,

SHETLAND,

ZE2 SHL.

tel: A
mob; EEIEIRERE

----- Original Message-----

From: Amy.Melkevik@shetland.gov.uk
Sent: 18 March 2816 16:57

Subject: 2015/445/PPF

Hi Michael,

Not sure if you have seen this yet but Roads still aren't happy with the visibility splay.
Perhaps you should speak to Colin directly so we can get it right. The applicant has been
phoning on a regular basis for updates but until this is serted out I can't progress.

Thanks

Amy Mellevilk
Planning Officer

————— Original Message-----

From: WorkCentre 7120 [mailto:Grantfield Upstairs Xerox@shetland.gov,.uk]
Sent: 18 March 2016 16:54

To: Melkevik Amy@bevelopment Management

Subject: Scan from a Xerox WorkCentre

Please open the attached document. It was scanned and sent to you using a Xerox
WorkCentre.

Number of Images: 2
Attachment Flle Type: PDF

Device Name: WorkCentre 7120
Device Location:

For more information on Xerox products and solutions, please visit hikp://www.xerox.com/
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AT

From:Summers Claire@Development Management

Sent:Thu, 21 Jan 2016 09:51:01 +0000

To:Development Management@Development;Marine Planning@Development Services
Subject:FW: Planning Applications-Nesting and bunnasting Community Council

Fram: Eva Gansorg
sent: 21 January 20 g

To: Summeatrs Clalre@Development Management

Subject: Planning Applications-Nesting and Lunnasting Community Council

Morning Claire

Nesting and Lunnasting Community council have ne comments to the following planning-
applications-

2016/018 PPF- Proposed alteration to Chapel, Qrgill,Vidfin

2008/051/VS Bight o Bellister

2015/486/PPF Construction of dwelling house north west of Mizpah, Levaneap, Vidlin

2015/445/PPF Construction of dwelling house east of Floddens, Vidlin

Regards

Eva
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MEMO
To.  Development Control From: Roads
Ifcalling please ask for
Colin Gair
Direct Dial: 4867
Medium: emait Date: 25 February 20186
Our Ref CJG/SMG/R/IG2/ND
Your Ref

Application: 2015/445/PPF

Address: East of Floodens l.axo Vidlin Shetland ZE2 9QD

Proposal:  To construct dwelling house and access

Date of Consultation: 18 December 2016

Recommended Action: Suspensive condition required for widening and visibility works;

recommend details of access levels/ design are submitted

Road Authority Comments:

1. The required visibility splays must be provided as part of the road widening works,

and son before any development starts on site. They must be maintained during the
course of the works and thereatiter.

The applicant should show that they have control over any ground required fo provide and
maintain the required visibility splays.

a. A visibility splay of 2.5 metres by 160 metres must be provided to at the junction
of the access with the public road. This is not available at present.

b. It appears that the required visibility splays can be achieved from the present
access location, but this will require works out with the application site boundary.

2. No fence, wall, bushes or other potential obstruction to visibility should be permitted
within 2.5 metres of the edge of the public road and within 1 metre of the edge of the
proposed access road.

3. No fence, wall, bushes or other potential obstruction to visibility more than 300mm
high above the road surface level shall be permitted within the required junction
visihility splay.

Adequate visibility splays are required to ensure that vehicles can enter the public road
safely.
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4.  That the junction of the access is offset 20 mefres from the adjacent junction/ access
serving the dwelling ‘Floodans’.

5.  That the junction of the access is obviously and physically separated from the junction
faccess serving the dwelling ‘Floodans’.

Adeqguate separation is required fo ensure that conflicts between manceuvring vehicles are

minimised in the inferests of safety. The maximum spacing is required to limit the fength of

road widening fo be provided such that it is sHif within the normal paramelers for a passing
place.

6. The gradient of the access should not exceed 5% (slope of 1 in 20) for at least the
first 6 metres from the edge of the public road. The initial access gradient should be

no greater than 3 degrees more or less than the crossfall/ camber of the public road
at the junction.

This is required fo provide a safe stopping platform before entering the public road.

7. The access should be surfaced in bitmac or double coat hot tar surface dressing for af
least the first 6 metres from the edge of the public road. The 6 metre distance i
measured from the new back edge of the proposed widening fo the public road.

This is required fo prevent damage fo the road edge and minimise the possibility of loose
material being dragged onio the public road,

8. The access should be designed in order that it does not shed surface water from the
site onto the public read.

9, Site drainage should be designed, provided and maintained such that no surface
water from the site shall be permitted to drain or run onto the public road or footway.

It is an offence under the Roads (Scoifand) Act 1984 fo alfow water fo shed onfo the public
road as it can create a significant hazard, particularly in winfer.

10. That the existing passing place on the north side of the public road is removed and
the remaining portion of public road is widened on the south side to 6 metras over the
frontages of both the existing junction bellmouth serving Floodans' and the proposd
junction bellmouth for this development. This widening is fo be formed as a passing
place with entry and exit tapers out with the areas of either junction. This work will
require to be done under a Roads Construction Consent in addition fo any Planning
Consent. These works should be carried out prior to any development on the site.

It is iffegal to carry out works within or adjacent fo the public road without first obtaining the
necessary consenis from the Roads Authority. This is a separate legal process from the
Planning process.

11. Any gate / garage door should be set back a minimum of 6 metres from the edge of
the public road. If the gate / door is outward opening then this distance should be
increased fo at least 10 metres.

This Is to allow a vehicle {o stand clear of the road while the gate / door is being opened.

12. Parking provision should be made within the site for a minimum of 2 cars.
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13. Turning provision for cars should be made within the site in the form of a standard
hammer head or a manoeuvring space of at [east 7.6 metres by 7.6 metres in size.

Adequate parking and turning within the site is required in order to prevent safely or
congestion issues being created on the public road in the vicinity of the development.

Technical Comments for Planning Service to Consider:

A. The access should be designed in accordance with the Private Access Guidance

Document. This document can be found on the Roads Services section of the Council
web site.

No design details for the access have been submifted and there is only one level
shown on the plans; for the proposed house floor level.

Sufficient level or design details should be requested in order to check that the design
is safe and convenient.

B. Achieving the necessary visibility splays will require landscaping works to be carried
out fo the east of the proposed access. Given the widening to the public road thatis
necessary to create a safe arrangement of access junctions in this area it appears
that to form the visibility splay to the west the existing shed may have to be removed/
relocated. This would also involve works out with the application site.

Additional Comments:

Executive Manager, Roads

- 26 -



Py

e

Chapman Hannah@Developiment Plans and Heritage

From: Gair Colin@Roads Service on behalf of Roads Traffic
Sent; 16 March 2016 14:54

To: Development Managemeni@Development

Subject: RE: Planning consultation 2015/445/PPF

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Red Category

| note the revised Site and Location Plan Rev A dated & March 2016.

The works to the public road at the new access point are now diagrammatically correct, The exact details can be
covered by the Roads Construction Consent that will also be required for the proposed alterations to the public
read.

Unfortunately, the visibility splay lines as presented are incorrectly drawn.

The origin points for each splay should be 2.5m down the centreline of each access. The 2.5m set-back is measured
from the edge of the public road, which in this case is the back edge of the new passing place. The submitted plan
shows a single centrally located origin point ON the back edge of the new passing place.

The target point(s) for each splay are both edges of the public road at a distance of 160m from each origin point. The
submitted plan just indicates a point in the middie of the road for each direction.

This submission error means that the extent of any fence set-back to the east, and the impact of the shed to the
west, are not correctly shown.

Arevised plan is therefore required. Details on how to construct visibility splays are readily available, and are given
in our Access Guidance Document that can he found on the Council website.

Sent on behalf of Roads Traffic

Please send any reply correspondence to
roads.traffic@shetland.pov.ulk

From: Development Management@Development
Sent; 14 March 2016 15:59

To: Roads Traffic

Ce: Melkevik Amy@Development Management
Subject: Planning consultation 2015/445/PPF

Dear Sir/Madam,

Planning Ref: 2015/445/PPF
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Proposal:; To construct dwelling house and access

Address: kast Of Floodens, Laxo, Vidlin, ZE2 QD

Applicant: Mr Neil Hay

Date of Re-consultation: 14 March 2016

This &-mail is a formal reconsultation under the Town and Country Planning (Scotland} Acts. All plans can
be viewed on:

hitp://pa.shetland.gov. uk/online-applications!

The consultation period is 14 days, but if you have any queries please contact Marion Bryant, Support
Officer on developmentmanagement@shetland.gov.uk or 01585 744864,

Consultation replies should be sent to: development.management@shetland.gov.uk.

We appreciate that it may not always be possible to give a full response within the 14 days. If this is the

case, please email development.managemeni@shetland.gov.uk {o indicate your continuing interest in the
proposal.

If there are any problems with the e-consultation process, please get in touch.

Jain MeDiarmid

Executive Manager - Planning Service
Shetland lslands Council

8 North Ness Business Park

Lerwick

ZE10LZ
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Bryant Marion@Development Management

From: Gair Colin@Reads Service

Sent: 02 May 2016 12:06

To: ‘Meil Hay'

Cc: Development Management@ Development
Subject: RE: Application 2015/445

Neil

The minimum level for visibility is 16@m, so any shortfall is unacceptable and we must
recommend refusal on road safety grounds in line with policy

our advice ta you, from pre-application discussions with Brian Halcrow through to our
latest site visit, has always been consistent. You may re-call that you were originally
advised that there was no sultable access point onto the 89871 Vidlin road, but that the
nearby side road looked fine. Unfortunately, this did not meet with your requirements.

It is incumbent upon you, or your professienal advisor, to identify a suitable location
for an access point. To date you have been unsble to do so and, despite our best efforts
to assist you, neither have we.

I have copied this repiy to the planning officer so that they can proceed with a
determination on your application,

Regards
Colin Gaipr EREYLL s

Traffic & Road Safety Engineer G orrres e
Roads Service Loy gt

vl
2]
it e e s

il e

From: Neil Hay [EESSEE
Sent: 92 May 20T0%

To: Gair Colln@Roads Serv1ce

" Subject: Application 2015/445 Neil Hay

Hi Colin

I have tried to contact you last week and today we need to get our application sorted out
as this is been poing on for & mohths now and still ne further ahead planning is needing a
reply from you for the application. Tan and George was out on Thursday and the visible
splay they could achieve was 148m can this be accepted for the sake of 12m I don't see any
saftety impact this would have,

Regards

Neil Hay
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Local Review Reference: 2015/445/PPF — LR24

Section 4. Report of Handling
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Fihiat

Deiegated Report of Handling

Development: To construct dwelling hcuse and access

Location: East Of Floodens, Laxo, Vidilin, Shetland, ZE2 9QD,

By: Mr Neil Hay

Application Ref: 2015/445/PPF

1.

Infroduction

This is an application to construct a dwelling house and access on a
site to the east of Floodens in Laxo, Vidlin,

Statutory Development Plan Policies

Shetland Islands Council Local Development Plan

GP1 - Sustainable Development

GP2 - General Requirementis for All Development

GP3 - All Development: Layout and Design

H3 - All Housing Development

H5 - Siting and Design

TRANS 3 - Access and Parking Standards

W5 - Waste Management Plans and facilities in all new developments

WD3 - SuDs

Safeguarding

Decrofted - Decrofted: 17761
Decrofted - Decrofted: 17761

Consulfations

Nesting and Lunnasting Community Council Clerk was consulted

on the 18 December 2015.Their comments dated 21 January 2016 can
be summarised as follows:

No Commenis

Scoftish Water Customer Connections was consulted on the 18

December 2015. There was no response from this consuitee at the
time of report preparation,

Roads Traffic was consulted on the 18 December 2015. Their
comments dated 25 February 2016 can be summarised as follows:

1. The required visibility splays must be provided as part of the
road widening works, and son before any development starts on site.

They must be maintained during the course of the works and
thereafter. (sic)

1
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The applicant should show that they have conirol over any ground
required to provide and maintain the required visibility splays.

a. A visibility splay of 2.5 metres by 160 metres must be provided
fo at the junction of the access with the public road. This is not
available at present. (sic)

b. It appears that the required visibility splays can be achieved
from the present access location, but this will require works out with the
application site boundary.

2. No fence, wall, bushes or other potential obstruction fo visibility
should be permitted within 2.5 metres of the edge of the public road
and within 1 meire of the edge of the proposed access road.

3. No fence, wall, bushes or other potential obstruction fo visibility
more than 900mm high above the road surface level shall be permitted
within the required junction visibility splay.

Adequate visibility splays are required o ensure that vehicles can enter
the public road safely.

4, That the junction of the access is offset 20 metres from the
adjacent junction/ access serving the dwelling 'Floodans'.

5. That the junction of the access is obviously and physically
separated from the junction /faccess serving the dwelling ‘Floodans'.
Adequate separation is required to ensure thai conflicts between
manoceuvring vehicles are minimised in the interests of safety. The
maximum spacing is required to limit the length of road widening to be
provided such that it is stili within the normal parameters for a passing
place,

8. The gradient of the access should not exceed 5% (slope of 1 in
20) for &t least the first 6 metres from the edge of the public road. The
initial access gradient should be no greater than 3 degrees more or
less than the crossfall/ camber of the public road at the junction.

This is required to provide a safe stopping platform before entering the
public road.

7. The access shouid be surfaced in bitmac or doubie coat hot tar
surface dressing for at least the first 6 metres from the edge of the
public road. The 6 meire distance is measured from the new back edge
of the proposed widening io the public road.

This is required to prevent damage to the road edge and minimise the
possibility of loose material being dragged onto the public road.

8. The access should be designed in order that it does not shed
surface water from the site onto the public road.
9. Site drainage should be designed, provided and maintained

such that no surface water from the site shall be permitted {o drain or
run anto the public road or footway.

It is an offence under the Roads {(Scotland) Act 1984 to allow water to
shed onto the public road as it can create a significant hazard,
particularly in winter.

10.  That the existing passing place on the north side of the public
road is removed and the remaining portion of public road is widened on
the south side to 6 metres over the frontages of both the existing
junciion bellmouth serving 'Floodans’ and the proposed junction
bellmouth for this development. This widening is to be formed as a
passing place with entry and exit tapers out with the areas of either
junction. This work will require to be done under a Roads Construction

2
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Consent in addition to any Planning Consent. These works should be
carried out prior io any development on the site.

It is illegal to carry out works within or adjacent to the public road
without first obtaining the necessary consents from the Roads
Authority. This is a separate legal process from the Planning process.
11.  Any gate / garage door should be set back a minimum of 6
metres from the edge of the public road. If the gate / door is outward
opening then this distance should be increased to at least 10 metres,
This is o allow a vehicle to stand clear of the road while the gaie / door
is being opened.

12.  Parking provision should be made within the site for a minimum
of 2 cars.

13.  Tuming provision for cars should be made within the site in the
form of a standard hammer head or a manoeuvring space of at least
7.6 metres by 7.6 metres in size.

Adequate parking and turning within the site is required in order to
prevent safety or congestion issues being created on the public road in
the vicinity of the development.

Technical Comments for Planning Service to Consider:

A. The access should be desighed in accordance with the Private
Access Guidance Document. This document can be found on the
Roads Setvices section of the Council web site.

No design details for the access have been submitted and there is only
one level shown on the plans; for the proposed house floor level.
Sufficient level or desigh details should be reguested in order to check
that the design is safe and convenient.

B. Achieving the necessary visibility splays will require landscaping
works fo be carried out to the east of the proposed access. Given the
widening to the public road that is necessary to create a safe
arrangement of access junctions in this area it appears that fo form the
visibility splay to the west the existing shed may have to be removed/
relocated. This would also involve works out with the application site.

Roads Traffic was consuited on the 14 March 2018. Their commants
dated 16 March 2016 can be summarised as follows:

| note the revised Site and Location Plan Rev A dated 9 March 2016.
The works fo the public road at the new access point are now
diagrammatically correct. The exact details can be covered by the
Roads Construction Consent that will also be required for the proposed
alterations fo the public road.

Unfortunately, the visibility splay lines as presented are incorrectly
drawh.

The origin points for each splay should be 2.5m down the centreline of
each access. The 2.5m sef-back is measured from the edge of the

public road, which in this case is the back edge of the new passing
place.

The submitted plan shows a single centrally located origin point ON the
back edge of the new passing place. The target point(s) for each splay

3
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are both edges of the public road at a distance of 160m from each
origin point. The submitted plan just indicates a point in the middle of
the road for each direction.

This submission error means that the extent of any fence set-back to
the east, and the impact of the shed to the west, are not correctly
shown. A revised plan is therefore required. Details on how to construct
visibility splays are readily available, and are given in our Access
Guidance Document that can be found on the Council website.

Roads Traffic commentsdated 2 May 2016 directed to the applicant,

which were copied to the Planning Service, can be summarised as
follows:

The minimum level for visibility is 160m, so any shorifall is
unacceptable and we must recommend refusal on road safety grounds
in line with policy

Our advice to you, from pre-application discussions with Brian Halcrow
through to our latest site visit, has always been consistent, You may re-
call that you were originally advised that there was no suitable access
point onto the BA071 Vidlin road, but that the nearby side road looked
fine. Unfortunately, this did not meet with your requirements,

it is incumbent upon you, or your professional advisor, to identlfy a
suitable location for an access point. To date you have been unable to
do so and, despite our best efforts to assist you, neither have we.

Statutory Advertisements

The application was advertised in the Shetland Times on 17.06.2016
A site notice was not required to be posted.

Representations

Represeniations were received from the following properties:

None.

Report

Section 25 of the Town and Country Planning (Scotland) Act 1897 (as
amended) states that:

Where, in making any defermination under the Planning Acts, regard is
fo be had to the development plan, the determinafion is, unless

material considerations indicate otherwise fo be made in accordance
with that pfan.

There are statutory Development Plan Policies against which this
application has to be assessed and these are listed at paragraph 2

4
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above. The determining issues fo be considered are whether the
proposal complies with Development Plan Policy, or there are any
other material considerations which would warrant the setting aside of
Development Plan Policy.

This is an application to construct a dwellinghouse and access on a site
to the East of Floodens in Laxo, Vidlin.

Policy H3 - All Housing Development of the Shetland Local
Development Plan (2014) (SLDP) states that new residential
development should take plase in Allocated Sites, Sites with
Development Potential, Areas of Best Fit, on Brownfield Land or on
Undeveloped Land within existing settlements in that order of
desirability. Although the site is not within an identified area designated
for housing it is within an existing scattered settlement and so is in
accordance with the policy.

Policy H5 - Siting and Design of the SLDP supports development it if
fits well into the surrounding landscape and setilement pattern. The
proposed dwellinghouse is located on the lower side of the road with a
small but well spaced grouping of properiies. The addition of the
building within the group will reinforce the existing settlement pattern as
it does not extend the grouping.

it is proposed that the dwellinghouse will have grey concrete
interlocking tiles for the roof and light grey horizontal timber weather
boarding for the external walls. The property is single storey with gable
ends which is reflective of the other dwellinghouses and structures in
the area. With an appropriate design and neufral colours it is
considered thaf the dwellinghouse is ih accordance with Policy H5 of
the SLDP

The initial Roads Service consuliation highlighted issues to do with the
access proposed onto the public road on application. The agent was
informed that amended drawings would be required to show: the
required visibility splays; the junction being offset by 20 metres from the
adjacent junction/access; the existing passing place on the norih side
of the public road removed and the remaining portion of public road
widenenad on the south side to six metres over the frontages of both
the existing junction belimouth serving "Floodans" and the proposed
junction bellmouth for this development; and sufficient level or design
details to check that the design of the access is safe and convenient.

The agent submifted revised plans to seek to address the matters
thatthe Roads Service had made in their comments dated 25 February
2016. Roads Service were consulted on these proposed revisions, and
their comments noted that the works to the public road were
diagrammatically cormrect in the revised drawing and that the exact
details can be covered by Roads Construction Consent. The visibility
splay fines were however identified as being incorrectly drawn and
further revisions were requested showing the correct visibility splays.
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Recognising problems with the visibility splay and requirement for
setvice bay, the agent for the application then submitted a further
revised drawing when requesting a Section 32A Varalion of
Application. This was because the revised drawing showed: a new
proposed access fo the public road further east along the public road
than was originally the case; a new line for the access road leading
from this to the proposed dwellinghouse; and a larger proposed garden
ground area. The request was accepted, and the Roads Service was
again consuited. The applicant had email correspondence with the
Roads Service following up on a response, reporting on its having been
found on site that a 148 metres visibility splay can be achieved from the
revised proposed access location. The applicant stated that they did
not consider a shortfall of a few metres in visibility to be unaccepiable.
The Roads Service responded to the consultation stating that the
minimum level for visibility is 160 metres and any shortfall is
unacceptable and refusal of the application is recommended on road
safety grounds in line with policy. The Roads Service also highlighted
in this response that they had pre application discussions with the

applicant and have consistently highlighted issues with the proposed
access.

As it has not been demonstrated that the required visibility splays can
be achieved the proposal does not comply with Policy TRANS3 -
Access and Parking Standards of the SLDP and as such should be
recommended for refusal.

Other policies in the Shetland Local Development Plan (2014) that

apply to new dwellinghouses are the general policies GP1, GP2 and
GP3.

Policy GP1 is a strategic policy that aims to encourage sustainable
development, with tackling climate change a major consideration at the
heart of this policy. The location of the dwellinghouse within the existing
settiement of Laxo is a sustainable location and therefore in
compliance with the policy.

Policy GP2 sets out the general requirements for all development and
includes the requirement that new development should not have a
significant effect on existing uses or compromise acceptable health and
safety standards or levels. The proposal has not demonstrated that it
will not have an adverse impact on the existing uses. As the required
visibility splay has nct been shown to be achievable a road safety issue
would be caused by the granting of a permission for the development
proposed, and as such will have a negative impact on the surrounding
dwellinghouses and the users of the public road. As such it is

considered that the proposal does not comply with policy GP2 of the
SLDP.

Policy GP3 requires development to be sited and designed to respect
the character and local distinctiveness of the sile and its surroundings.
As stated previously it is considered that the position of the
dwellinghouse, respects the site and its surroundings.

6
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10.

Nesting and Lunnasting Community Council have no comments fo
make on the application and there was no response from Scottish
Water Customer Connections at the time of report preparation.

No objections have been received to the proposed development and
there are no other safeguarding issues arising.

It is considered that whilst the proposed location for a dwellinghouse is
acceptable in terms of the settlement patiern, and the design for it fits
well into the surrounding landscape, the application is unacceptable
due to road access issues arising. [t has not been demonstrated that
the required visibility splays can be achieved, and as such the proposal
will cause a roads safety issue and so does not comply with all the
policies outlined in section 2 above.

Recommendation
Application Refused
Reasons for Council’s decision:

(1.) Whilst the proposed location for a dwellinghouse is acceptable in
terms of the settlement patiern, and the design fits well inio the
surrounding landscape, the application is unacceptable due to road
access issues arising. It has not been demonstrated that the required
visibility splays can be achieved, and as such the proposal will cause a
roads safety issue and so does not comply with policies GP2 and
TRANSS3 of the Shetland Local Development Plan (2014),

List of refused plans:
. Section Plan Drawing No. 1163.02

Stamped Received. 08.12.2015

’ Proposed Elevations and Floor Plan Drawing No. 1163.01
Stamped Received. 08.12.2015

. Site and Location Plan Drawing No. 1183.10 Rev C
Stamped Received. 25.03.2016
Further Notifications Required

None.
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1.

Background Information Considered

(3.} None.

2015/445/PPF_Delegated_Refusal_Report_of _Handling.doc
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Local Review Reference: 2015/445/PPF — LR24

Section 5. Decision Notice

1% November 2016
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SHETLAND ISLANDS COUNCIL
Town and Country Planning {Scofland) Acis

With reference io the application for Planning Permission (described below} under the above Acts, the Shetland
islands Council in exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject to the
reasons specified below,

Applicant Name and Address Agent Name and Address
Mr Neil Hay Vega Technical Services
Foradale Hoswick Visitor Centre
Vidlin Hoswick

Shetland Sandwick

ZE2 9EY ZE2 9HL

Reference Number: 2015/445/PPF

To construct dwelling house and access: East Of Floodens, Laxo, Vidiin, Shetland,
ZE2 8QD

Details of Refused Plans and Drawings:

s Section Plan Drawing No. 1163.02
Stamped Received. 08.12.2015

° Proposed Elevations and Floor Plan Drawing No. 1163.01
Stamped Received. 08.12.2015

° Site and Location Plan Drawing No. 1163.10 Rev C
Stamped Received. 25,03.2016

Reasons for Council’s decision:

Whilst the proposed location for a dwellinghouse is acceptable in terms of the
setilement pattern, and the design fits well into the surrounding landscape, the
application is unaccepiable due to road access issues arising. It has not been
demonstrated that the required visibility splays can be achieved, and as such the
proposal will cause a roads safety issue and so does not comply with policies GP2
and TRANS3 of the Shetland Local Development Plan (2014).
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IMFORTANT INFORMATION

If you are aggrieved by the decision of the planning authorily to refuse permission for or approval
required by a condition in respect of the proposed development, you may require the planning
authority {o review the case under section 43A of the Town and Country Planning (Scofland) Act 1997
within 3 months from the date of this notice. The notice of review should be addressed to: Shetland
Islands Council, Planning, Development Services Department, 8 North Ness Business Park, Lerwick,
Shetland, ZE1 0LZ. The necessary form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the land
claims that the land has become incapable of reasonably beneficial use in iis exisling state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permiited, the owner of the land may serve on the planning autherity a
purchase notlce requiring ihe purchase of the owner of the land's interest in the land in accordance
with Part 5 of the Town and Country Planning {Scotland) Act 1887,

-41 -

Lo
I



[7al

Lebrgh Sleet 1133
TALL 1L RIS A

AL SAERAT FTAIMIY ¢ I POAIA MW

{4 oL 9Ll Bujutieid |
—— e Wl et
ukd UBINSQ] pUw AG

ﬁ-w.pm“ oy
rasuny

GHY1LIHS ‘NIRGIA WSNEO0Od,

Foeu A0 LRYA ISN0H oHITINME 02E0d0dd
cnsgring

AR T LM H S DA -y

w5 FuRidANIRYN gia13 pnr Berinaing bk

PurliEstl EHDIAHEZE

TVSINADI4 VSaA

P —

i

amy an

F2330 Luitg LD ESOAK T

Faounisimmcan | eigal - §

H LI N . 4

i

DA CL MR 2 1y AL RSO QTSI i l.aﬁwa.-hmt

NS [ LIS 4 S L2 5 U] AL e

LA 1] TR LEK Hral @ HGUR Y

¥ B4 5 L9 Cm B ) 152 YA HY, o B4 ] LR AL

e EHS

i

) Pl |
(qayad LIZHIGOTaR
1 :m_..uo,,mﬂﬁ s

[Am———

IOIACH NOISIDIO QTOVILIY
3Lk Eﬂuﬂ«cmgn}. M 4651 1Dy
ENIRRY el AHLKN0D
Qrey RAMOL BHL 20 510I1S1A0H
THL HIONR ALSOHLIY SRINNVIG
SYNINNGD SANVISI LIS AR
a35M431
ROISSINEZ ONHNY TS 10 LHVED

Kino wnjep p2a] € 040 BT ]840 1Y
00g!L 828
KY1d 3118

g tigtoaed |3
wipetas 14 maaug K0 i) 5% 0 KD
wRRls LT P4 P PR SIS

L L T B I melas s
UWFGTRTH Ho1 L i 3 AR END
SRR F USSR PR S0

“eler
1 | bl a0kl & NP
Ay N T

N~|...:J_..._u«a 20 WA pREtly

3SNOH SNITITMA MmN

R PR R A R Y 1 0 8]
LA e SIS P TI) GRON pFtnaD

E gty

iEd, G KR HERAS O
P ]
138 SURAEED I ECLTTY

o 3 SISO R I

“puddy WHEL6 -

ODETL §|Rg

®

i

VRANEDO (VIR

NY 14 NOTLIVI0T

—— e
e T ——
"

“ pufh g oy _

-42-



- 1aeeit Bujuueyg
wwreet et ey v Mg spegquarn
ol EUBEANS pue utid Jaag) pIRadald AP 3 AL BPYMLA AT L [N
i el pniSenbp LPIoN 97 ©f SRS PUM— NOILIYAS 13 HLYAON Yswz 81} 9938
LA 1553 v bilioq o) xomaaK] NOILYASTE L5TM
. QRYTLIHE *NNAIA \SHECOGE, WAINRAS Friedg
sren 40 15¥3 35N0H ONITTEMD GE5040kY gmzzdzz===== —== - —
—
1

TN Garie WLV

Be)isnin 3¥E SucinsuiBrn irena koY derdiniay puny fyuin

@1 el 530IAYS BINHISL

1sanines
YOIA

v | o

—

ENTE ]
gﬁbuﬁﬂ.oim..mmu b7
2] Sy Tieay
!
S NGy m.r..._m,_._..ﬁ_m_km_\ St
Vs Ay

0sHTlE

|

5o AT 8-

ahzramovuiyl eavid [ ERE)
BEQVIYAL

trawe - MOSIGH S0A0 Ty
Jool oA URLDGE X 55 "EN T wveer!
oy 340 80
niiei

s SHupy LSV 32 DENRUILCU Of PR JEGUR
% 161 U SUGISUGLED JEUATAN NSRS T

o EaH iR G o ]
: £ L fREROE B
n Nvid 40014 n
GOL'L BHSg “
NOILYAZ 13 1593 ' » wbs ptLg
e e e e e e e e e e aa s, 1
g FErEE=Ess FTTETTEERTEE i : wnppeans ! o),
- _ —— o5 T e R
A o _ L
- ~ T 1 = i W
" e “ i HOTUCIE PRATHI m ...f. m_buaniu m. i
—— ! - )
e ! H H
e o e I3 ; /v amaor |
oo w v N . i m
/ ) ; m /Inl.“.ﬂ_; ! TS
T P |
[T
.
; 1 _( ==
5 1 o AP - NP, um@mwﬂnﬂwmuui“ .mw_._”u b=
7l 5 ...TM L
m ! 5 S .H i L A
murs K104 Yk T e = = (i
BUBROGIDIRE QA IBRAUR IRLOTION ook ol “ by P oo 4 e .
TR RO ARG — U TV AS TS HINOE HW I " . S [
5 o 7 : — .
i , T A LA
P ettt e ——— - o LV ﬁn b D O =)
gresemsspmssssasesszasaszsszszacs: : m | ey | ) L i
o n T : E = S H ..wulslﬂ M\. ..h_ 1 ]
: - i wootaan M ) ﬁ..x; o ! ==tomersd |
D= . . i Dt e s | PR | T WO <=~ 0 | UL N0
m,/.._.. wml.. . — T [ .. i
T e EE TN TR " )ﬂ_h» dw
e o _
o L -
al Lo =
| | |
|
3 BipeA ] #iaue3 ?uiég\;
2} pheipan) Amb og oy Buposed joou
o, | »

Lo e

-43-



- ™
o Eal Buruurid NI e

iy Wiy B ey
BUj12098 OGi1 FeNS
et 5y
i - wEre- E7H NOIL5IS
seatgand o
QIYHAHS *NITOIA L SHITO0H, MO (N3t g

EESCHISTETS

e 40 LEVE I SN0R ONIVIEZA0 B350d0Yd
gy

SU0H NOISIDZO 03HDVLLY
w_n.=. FULIV 3ONVOHODDY ) 268k 1oV
ANV12095, DRINNY T AHINNOD
ANY R0 1 THE 3 ENDISIAGE

0] 900 KV LET LERIAALE 1 1Y
P P! Unbor} swiepd begkrons) pusae za e
JA G Bupa3 ;2 pgiikrd i o REmopd Daineq

apEr i
B JHL HI0RG AIE 1y ELITTO LN 34 WAKr ) KSF 89 OS] I00P PUnDAY waeun
darsms 13 d0iBun 30da phon BUIIeLIAL E¥uY “INISVEREILELY DRI %
@I sl BIOIANAS TYDINATSL YDEA mﬁ.uz:Ouww..e._ﬂnz...ﬁxwﬂﬁ
EZET] i e . Y e D 1
LT =T HOISSINLIS SHINHYI 40 Lhovars Al o g =S
Buzy pue g FATGT ari { w
M MU ox By L [ H
WY IR ER S e £50 5 P ity . .
RGN TR BN * vﬁlﬁuﬂ o
g poowd prie oA L] |7, A 6 Tk KpREE
g pa) Ao s BIELE B50 Yot U m._l
L P SN LU RO 5 I 2RUA] uﬂh
10 LATFIAS Jo A AL
I 3
™ i =
by dgpeny ey poptciina
v 5 Cridnp | 0 A B PRALTUERT W Ay fLM
L1243 13 £,0] KA LI [
B T T ] \
' Ftaperes MR e iDL W0 b 1
LATERp L 1 B Bty presquense 3
— Lo .M 0 PG QG 230
T I
g 30 80
g 1d
sttt
T et
1

BRATTESRTR
SETUL SOEW AR DHNIAIR IR O
4 A3 AS T a0 sty
L R SRR AN T

L

AT AT LA W G et i
e A

OF } SEas

¥-¥ NOI1LD3S PP ——

308y AbAY T Fast s B By

“BIT R At duld G50 B RRR) RSy

RTINS #RLES

A A e i faf i LU PR LIS, 07 €T BER

PE PR L s und ICET RSO LI R 4T £ - g ) oy oS SO UK B0 ViR WES
petp o fua ot PR uat i v e oEe Buiga 24 330 BREAD GNLS0) TULLOU L8 LTTASALLA
Tha1sds WDy HIZH LD ¥ £ 8 SN 1 Rie) = ST RBTIDES P RS S i) L L)

Doy g e aiitisd

oA B, LY U2 FANDA R Eir iy,

g erEanme Bateis G50 H Ppf Loy
I RROR AT A TASIE
A5 e peasel ey A Jad T apat
15 PR Kot 870 G439 €20 nafrleen
A F o bR L0 [Tt o G5TIE SRR
3715 WaTETRE o Houe o shag i v

It

sy
#500] JeqUU LNISSY ¥ ) LodaRa

£ SWHSE DR WM B vANSE K 05
B2y

-44 -



Local Review Reference: 2015/445/PPF — LR24

Section 6. Notice of Review

1% November 2018
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MNofice of Review

[ FOR OFFICIAL USE ONLY
Ref No:

Date of Receipt:

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1887 (AS AMENDED)
IN RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
{SCOTLAND) REGULATIONS 2013

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this form.

This form is only fo be used in respect of degisions on proposals in the local development
category, Failure to supply ail the relevant information could invalidate your notice of review.

Use BLOCK CAPITALS if completing in manuscript

1. Appilicant{s) 2. Agent (if any)
Name Neil Name [ Vega Technical services
Hay
Address Hoswick visitor centre
Address Foradale Hoswick
Vidiin Sandwick
Shetland

Postcode | ZE29HL

Postcode | ZE20QE

Contact Telephone 1 [l
Contact Telephone 2

Contact Telephone 1

Contact Telephone 2 | Fax No
Fax No
E-mail*
E-mail*
Marlk this box to confirm all contact should be
through this representative: |:|
Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? I:[

Page 10of8
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Notice of Review

3. Application Detzils
Planning authority’s application reference number | 2015/445/ppf ]

Site address East of flondens, Laxe, Shetland, ZE29QD

Description of proposed Erect Dwellinghouse
development

Date of application | 8/12/15 | Date of decision (if any) | 8/7/16 !

Note, This notice must be served on the planning authority within three months of the date of the decision
notice or from the date of expiry of the period allowed for determining the application.

4, Hature of application

1. Application for planning permission (including householder application)
2. Application for planning permission in principle |:|

3. Further application {including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of
a planning condition)

4. Application for approval of maiters specified in conditions D

5. Reasons for seeking review

1. Refusal of applicalion by appointed officer

2. [Failure by appointed officer to determine the application within the period allowed for D
determination of the application O

3. Conditions imposed on consent by appointed officer

8. Review procedure

The Shetland Islands Councll Planning Local Review Body will determine your review by the holding of
one or more public hearing sessions.

In the event that the Local Review Body decides to inspect the review site during the determination of
your review, in your opinion;

Yes No
1. Canthe site be viewed entirely from public land? |:]
2 lsit possible for the sife to be accessed safely, and without barriers to entry? f:]

If there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

Page 20f &

-47 -



P

Notice of Review
7. Statement of Grounds of Review

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. 1t is therefore essential that
you submit with your nofice of review, all necessary information and evidence that you rely on and wish
the Shetland [sfands Council Planning Logal Review Body to consider as part of your review.

if the Local Review Body issues a notice requesting further information from any other person or body,

you will have a period of 14 days in which fo comment on any additional matter which has been raised by
that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can

be confinued or provided in full in a separate document. You may also submit additional documentation
with this form.

| wish to appeal to Shetland [slands Council Planning Local Review Board the refusal of my planning
application o erect a dwelling house at the site sast of the Floddans, Vidiin. My application was refused
as the visibility requiraments were not fully met. The visibility splay requirement of 160m in both directions
from the proposed junction are achievable fo the east but not to the west.

Before submitting any plans for planning permission, | arranged to meet with Brian Halcrow, an Engineer
from SIC Roads at the original proposed access point in October 2015. This point was adjacent o the
existing access to the Floddans. Mr Halcrow made two recommendations to me - one was to use the
existing access to Tha and Horn and the other was to create a service lay-by and access using the
existing Floddans access. The first option was too expensive as the road would be over 100m long, and
the land was boggy io the east. | was however in agreement to option two. At this point and from the
agreement, you can see there was no mention of visibility splay problems fo the west and no mention to
remove a shed.

After deciding fo take Mr Halerow’s advice we went ahead with our decision fo build, spent quite a lot of
money getfing plans drawn up and finally submitted our plans to Planning. i was at this point we received
an e-mail wanting us to move the two accesses closer together. Colin Gair from SIC Roads thought our
propoesal would create too much of an opening given there is a passing place at the opposite side of the

road. We would be unable to do this as the land owner would only give us 3-4m from the edge of the
road.

After discussions with our local Councillor and Colin Gair, it was agreed the access could still go ahead by
removing the passing place and there was still ne mention of the shed being an issue. The plans were
amended, at a cost, o remove the passing place. The plans were resubmitted and there were no
objections from the community council, general amenities or the general public.

At the disbelief of myself, my agent and councilior, Roads then rejected our plan on the basis that there
was a shed blocking the visibility splay of 160m. At no point during any discussions with the engineers
from SIC roads and at any site visits, was the shed ever mentioned as a probiem. The existing access to
Floddans has been in use for the last 30 years and has never had any problems or accidents.

Michael Adamson, at further cost, drew up new plans to move the proposed access 60m west of the Tha
and Horn access. These plans were submitted and yet again, no objections from the community council.
While we are aware we could only achieve 110m instead of the 160m advised, we can improve the
visibility splay to 14Bm by seiting back the fence and removing a small brow. This means there is only a
short fall of 12m. The stopping distances in the highwaycode for cars fravelling at 50mph is 53m not 160m
as stated by the roads department, A further £150 was paid {o advertise in the Shetland Times that our

application didn’t meet health and safety grounds. This allowed people {c express their concerns or
objections, and again, none were received.

Page 3 of 6
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Natice of Review
We would like to believe common sense will prevail in all of this, the delay on this and the constant battle
with roads has been so disheariening, and at the end of the day what they say is only guidance. We are
just trying to betier ourselves and our family’s future. Our new venture needs to happen while we are sfill
young enough to benefit from it all.

8. New Matters

Have you raised any matters which were not before the appointed officer at {he time the Yes No
determination on your application was made? l:[ i

i yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appointed officer before your application was determined and why you consider it should now be
considered in your review.

Page 4 of 6
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Notice of Review
9, List of documents and evidence

Please provide a fist of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend to rely on in support of your review,

Agreement from roads October 2015.

Proposed road access plan.

Note. The planning authority will male a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website.

10. Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

5] Full completion of all parts of this form
Statement of your reasons for requiring a review
All documents, materials and evidence which you intend to rely on {e.g. plans and drawings

or other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condifion or where it relates to an application for approval

of matters specified in conditions, it is advisable to provide the application reference number, approved
pians and decision notice from that earlier consent.

Declaration

| the applicant/agent [delete as appropriate] hereby seive notice on the planning authority to
review the application as set out on this form and in the supporting doctinents.

Signed Date | 2%/ |

Piease send this completed form {o:

Shetland Islands Council Planning Local Review Body, c/o Planning, Development Services Depariment,
8 North Ness Business Park, Lerwick, Shelland ZE1 0LZ

Page 50f6
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: Notice of Review
Telephone:01585 744293 e-mail:development. management@shetiand.gov.uk Visitwww.shetland.gov.uk

Page6of6
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Shetland Islands Council

Executive Manager: Dave Coupe Roads

Director: Mapggie Sandison Infrastructure Services Departiment
Gremista
Lerwick

Neil Hay vt

Telephone: 01595 744866
Fax; 01595 744869
. Pt roads@shetland.gov.uk
PR www.shefland.gov,uk

If calling please ask for
Brian Halcrow
FASS TO ACTHOH Direct Diak: 31595 744883

Email:
brian.halcrow@shetland.gov.uk

Our Ref BHISMG/R/G2/IND bate: 8 Gctober 2015
Your Refi

Dear Mr Hay
Proposed house site adjacent to Floddans, Laxo, Vidlin, Shetland
{ refer to your enquiry to site an access adjacent to the existing property of Floddans, Laxe.

in terms of creating a new access to serve the site 1 would have two recommendations, as
discussed on site. One, would be to use the existing access that leads to Tha and Horn; or
two, create a service layby and access using the existing Floddans access.

The service layby option should ensure that both properly access points entered the public
road at 80° and achieve at least a 2.5 metre by 160 metre visibility splay in both directions.
Please note that the land o the east of the access would have 1o be lowered in order to

achieve the required visibility splay. This work may also affect the fence line near the
access point.

In terms of standard condifions for a new access, they would be as follows:~

1.  The required visibility splays must be provided before any building works start on
site and must be maintained during the course of the works and thereafter. The
applicant should show that they have control over any ground required to provide
the required visibility splays.

a. A visibllity splay of 2.5 metres by 160 metres must be provided at the junction

of the access with the public road. This is not available at present fo the sast
of the access.

2. No fence, wall, bushes or other potential obstruction fo visibility should be

permitted within 2 metres of the edge of the public road and within 1metre of the
adge of the proposed access road.
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3. The gradient of the access should not exceed 5% (slope of 1 in 20) for at least the
first 6 metres from the edge of the public road.

4. The access should be surfaced in bitmac or double coat hot tar surface dressing
for at least the first 6 metres from the edge of the public road.

5. The access should be designed in order that it does not shed surface water from
the site cnto the public road.

6. That length of the access crossing the public road verge or footway must be
constructed fo the safisfaction of The Sheiland islands Council Roads Service, A
Road Opening Permit must be obtained from The Shetland [slands Council Roads
Service prior to carrying out any works to form an access onto the public road.

7. Any gate should be set back a minimum of 6 metres from the edge of the public
road, If the gate is outward opening then this distance should be increased to at
feast 10 metres. This is to allow a vehicle to stand clear of the road while the gate
is being opened,

8. Parking provision should be made within the site for a minimum of 2 cars for up to
three bedrooms and 3 cars for four or more bedrooms.

9. Turning provision for cars should be made within the site in the form of a standard
hammer head or a manosuwvring space of at least 7.6 mefres by 7.6 metres in size.

18. The access shall be designed in accordance with Chapter 4 of our Access
Guidance Document. This document can be found on the Council web site. Details
required to be subrmitted in the form of a long-section indicating the proposed
gradients, vertical curve lengths and existing and proposed ground levels,
Chainages for each of these points will be required in order to check that the
design is safe and convenient. [n areas of cut and fill side slopes should be
indicated on the site plan to show the full extent of the earthwork proposals.

11. Please find enclosed a typical service bay layby which can be modified to suit the
proposed access.

 would also advise you to contact Development Management in order that any planning
issues can be discussed.

roussincerely

Executive Manager, Roads
tHLDG291503 dot)

Enc.

Cc. Development Management
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Local Review Reference: 2015/445/PFPF — LR24

Section 7. Representations/Hearing Statements

1% Novermber 2016
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Cay

Holden John@Development Management

From: Holden John@Development Management

Sent: 05 October 2016 10:23

To: ‘Neil Hay'

Ge: Development Management@Development; Melkevik Amy@Development Management, MeDiarmid lain@Flanning
Subject: RE: Local Review Ref: 2015/445/PPF - LR24; To consiruct dwelling house and access: East Of Fleodens, Laxa,

Vidiin, Shelland, ZE2 ¢QD

Dear Mr Hay,
lacknowledge receipt of your email and the attacﬁments that came with it.

| confirm that | have advised the Chairperson for the Planning Committee/Local Review Body that youintend to be
present and will represent yourself at the public hearing session.

Your email together with the plans that were attached to will be included in the papers that will be in front of the
Local Review Body.

I am shortly to go on leave, but | will malke arrangements for you to be emailed the link to the papers for the

;meeting on 1 November 2016 when they become public online.

Yours sincerely

Johin Holden
Team Leader — Development Management

Shetland islands Council

Planning

Development Services Department
2 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: Neil Hay[[R e
Sent: 04 October 2016 19 09
To: Holden John@Development Management
Cc: Development Management@Development

Subject: Re: Local Review Ref: 2015/445/PPF - LR24: To construct dwelling house and access: East OF Floodens,
Laxo, Vidiin, Shetland, ZE2 QD

Hi john

As discussed earlier today on the phone it is my intention to he present and to represent my self at the
public hearing. Also please see attached road access plans which | intend to refer to at the hearing along
with the information which | provided in the "Notice Of Review"

Regards

Neil Hay

-56 -



From: john.holden@shetland.gov.uk <john.holden@shetland.gov.uk>
Sent; 03 Qctober 2016 1:53

e L Jevelopment.management@shetland.gov.uk: Amy. Melkevik@shetland.gov.uk
Subject Local Rewew Ref 2015[445/ PPF - LR24: To construct dwelling house and access: East Of Floodens, Laxo,
Vidlin, Shetland, ZE2 90D

Dear Mr Hay,
Please find attached a further letter following your notification for review of the above case.

i emailing in respect of the review please do so to: development.management@shetland.gov.uk , at the same time
cepying in the Planning Officer, Amy Melkevik at amy.melkevick@shetland.gov.uk .

Yours sincerely

John Holden
Team Leader - Development Management

Shetland Islands Council (
Planning

Development Services Department

8 North Ness Business Park

Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

PR
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Agenda Item

2

o Shetland Islands Council

Planning Committee 1 November 2016

1) Shetland Islands Council 45 St. Olaf Street, Lerwick (2"* Modification of
Planning Permission 2011/114/PCD) Order 2016; and

2) Shetland Islands Council 45 St. Olaf Street, Lerwick (2" Modification of
Planning Permission 2013/070/PPF) Order 2016

Report Number : PL-11-16-F

Report Presented by Team Leader — Development Services Department
Development Management, Planning Planning Service

1.0 Summary

1.1 This report concerns the Planning Authority’s exercise of the power
provided by section 65 of the Town and Country Planning (Scotland)
Act 1997 (as amended) (1997 Planning Act) to make an order to
revoke or modify planning permission.

1.2 On 20 January 2016 2 no. modification orders were made under the
Planning Scheme of Delegations, advertised and served on interested
parties. As an objection was received, the orders could not be ratified
without a decision of the Committee. The objector submitted that the
permissions in question should not be modified but revoked. The
objection also revealed an inconsistency in one of the relative drawings
which required to be rectified. Therefore two new modification orders
have been drafted and are appended to this report. The new orders
correct the discrepancy in the drawing, but as the objector insists on full
revocation, the decision whether to approve the new orders requires to
be made by the Committee.

2.0 Decision Required
2.1 The Planning Committee is asked to decide whether to make the new
modification orders and authorise officers to submit the orders to the

Scottish Ministers for confirmation in accordance with the procedures
that are set down in the 1997 Planning Act.
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3.0

Determination

3.1

Section 25 of the 1997 Planning Act states that:

Where, in making any determination under the planning acts,
regard is to be had to the development plan, the determination
is, unless material considerations indicate otherwise, to be made
in accordance with that plan.

Section 65 of the 1997 Planning Act states that:

If it appears to the planning authority that it is expedient to
revoke or modify any permission to develop land granted on an
application made under this Part, the authority may by order
revoke or modify the permission to such extent as they consider
expedient.

The same section goes onto state that in exercising their
functions with regards to the revocation or modification of a
permission that:

...the authority shall have regard to the development plan and to
any other material considerations.

The section also confirms that the power to revoke or modify
may be exercised where the permission relates to the carrying
out of building or other operations, at any time before those
operations have been completed.

There are statutory development plan policies against which the
decisions whether to send the modification orders to the Scottish
Ministers for confirmation, or to make new modification orders,
have to be made. Those policies are listed below. Unless
material considerations indicate otherwise, the determining issue
to be considered is whether the modification orders are
appropriate in order to ensure that overlooking does not occur
and to protect the privacy and amenity of the adjacent property,
43 St. Olaf Street, Lerwick.

Section 66 of the 1997 Planning Act states that except where an
order for revocation or modification of planning permission is
unopposed, it shall not take effect unless it is confirmed by the
Scottish Ministers; that where a Planning Authority submits such
an order for confirmation, they shall serve notice on the owner,
lessee and occupier of the land affected and any other person
who in their opinion will be affected by the order; that the notice
will specify the period within which any person on whom it is
served may require the Scottish Ministers to give him the
opportunity of appearing before and being heard by a person
appointed by the Scottish Ministers for that purpose; and that if
within that period such a person so requires, the Scottish
Ministers shall, before they confirm the order, give such an
opportunity to both that person and the Planning Authority.
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4.0

Statutory Development Plan Policies:
Shetland Islands Council Local Development Plan (2014)

GP2 — General Requirements for All Development
GP3 — All Development: Layout and Design

Report

41

4.2

4.3

4.4

4.5

Planning Permission 2011/114/PPF is for development described as:
“Extension and alteration to convert garage to bedroom: 45 St. Olaf
Street, Lerwick”, and was granted on 21 July 2011. A copy of the
Report of Handling for the application is attached to this report as
Appendix 1, whilst that of the planning consent is attached as Appendix
2.

On 23 July 2013, as part of a response to a complaint received about
the Planning Authority’s handling of planning application refs.
2011/114/PCD and 2013/070/PPF, it was acknowledged to the
complainant that there had been mistakes made in the handling and
assessment of the 2011 application insofar as no evidence could be
found to confirm that the complainant had been neighbour notified, and
also there had been no regard had to the introduction of a proposed
window into the south facing gable end of the existing dwelling at 45 St.
Olaf Street, Lerwick. The issue of overlooking and the protection of
privacy and amenity of the adjacent property, 43 St.Olaf Street, had
therefore not been identified as requiring assessment, meaning that the
need for these matters to be addressed was not acknowledged by the
Planning Authority at the time of, or in the grant of, the 2011
permission. Full regard had therefore not been had to the full provisions
of the development plan.

That said, the matter of the same window proposed for the south facing
gable end of existing dwelling at 45 St. Olaf Street was separately
considered with regard being had to the full provisions of the
development plan in the Planning Authority’s determination of a
subsequent planning application ref 2013/070/PPF.

Planning Permission 2013/070/PPF, which is for development
described as: “Extend dwellinghouse: 45 St Olaf Street, Lerwick,
Shetland, ZE1 OEN” was granted on 30 April 2013. A copy of the
Report of Handling for this application is attached to this report as
Appendix 3, whilst that of the planning consent is attached as Appendix
4.

It is evidenced by the Report of Handling for the 2013 application that
overlooking from the proposed south facing windows was the main
issue of concern regarding the development it concerned. It was
determined that the development proposed could be made to accord
with the provisions of the development plan through the imposition of a
condition that had the effect of not allowing work to begin until details of
an alternative window design or of opaque glass to be used in the
glazing of the proposed south facing windows had been submitted to
and approved in writing by the Planning Authority. This was to ensure
that the development did not proceed until plans demonstrating that
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4.6

4.7

4.8

potential overlooking of 43 St. Olaf Street will not occur, and give the
applicant the opportunity to look at alternative window detailing. The
related condition attached to Planning Permission 2013/070/PPF,
condition 3 states: “Notwithstanding the approved plans, the proposed
windows as shown on the south facing elevation of the proposed
extension and the proposed window to be installed in the gable end of
the existing dwelling are not approved. The development shall not
commence until alternative details for these windows have been
submitted to and approved in writing by the Planning Authority.
Thereafter the windows on the south facing elevation shall only be
installed in accordance with the approved details”.

In the July 2013 response to the complaint it was confirmed that advice
would be sought on the matter of the Planning Authority exercising
powers available under section 65 of the 1997 Planning Act relating to
the revocation or modification of Planning Permission 2011/114/PCD
as the appropriate means of remedy.

In September 2014 the applicant for the proposed developments
granted Planning Permission 2011/114/PCD and Planning Permission
2013/070/PPF made a submission of details pursuant to condition 3 of
the 2013 permission, but these concerned only the proposed south
facing window set in the sunroom extension. During the assessment of
the submission the opportunity was taken to check the status of the
other permissions that had been granted for the site, including the 2011
permission, as far as what was able to be evidenced from a look at the
property’s exterior was concerned. This was notwithstanding the fact
that on 4 September 2012 the applicant for the 2011 permission had
submitted a ‘Notice of Initiation of Development’ relating to it which
detailed the start for commencement of development as being 1
September 2012. Whilst based on what was seen of the outside of the
property at 45 St. Olaf Street it was initially considered that the
development authorised by the 2011 permission had not been
commenced, with the consequence being that the permission would
have expired on 20 July 2014, subsequently, and following the
provision of information by the applicant and inspection of the interior of
the property by the Planning Enforcement Officer, it was concluded that
development under the 2011 permission has in fact commenced.

During the assessment of the submission of details that had been
made pursuant to condition 3 of the 2013 permission as far as the
south facing window set in the sunroom extension to the upper floor of
the dwellinghouse was concerned, examination of the wording to the
condition found that it did not ensure that the privacy and amenity of the
adjacent property is protected in the future, beyond the date of the
initial installation of the windows. There was nothing to prevent the
replacement of the windows it concerned to changed specifications
upon the completion of the development the subject of that permission.
It was therefore identified that as well as the 2011 having been
confirmed as needing to be modified to remedy the mistakes made in
the handling and assessment of the 2011 application, so to now should
be the 2013 permission to require that the windows proposed remain to
accord with the details approved under its condition 3 for the lifetime of
the development.
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4.9

4.10

4.1

4.12

4.13

In September 2015 the applicant for the proposed developments
granted Planning Permission 2011/114/PCD and Planning Permission
2013/070/PPF made a submission of the remaining details pursuant to
condition 3 of the 2013 permission, the alternative details for the
proposed window to be installed in the south facing gable end of the
existing dwelling at 45 St Olaf Street. With the Planning Authority
having on 27 July 2015 confirmed that details and plans submitted in
relation to the alternative design for the south facing windows to the
proposed sunroom extension at 45 St. Olaf Street are acceptable, on
23 December 2015, in accordance with the Planning Scheme of
Delegations, these submitted and already accepted plans and details,
together with submitted plans and details relating to alternative details
for the proposed window to be installed in the south facing gable end,
were confirmed as being approved and the condition 3 of the 2013
permission fully discharged. A copy of the approval letter dated 23
December 2015, together with the plans and details approved is
attached to this report as Appendix 5.

In the handling of the submission for the window in the south facing
gable end of the existing dwelling at 45 St. Olaf Street it was
determined that overlooking of the window of the adjacent property at
43 St. Olaf Street from the proposed additional window to be installed
in the gable end of the existing dwelling would be addressed by the
installation of a top hung window having obscure glazing (using glass
called satin).

The approval of the alternative details for the proposed window in the
south gable end of the existing dwelling at 45 St. Olaf Street therefore
meant that a modification of the 2011 permission should appropriately
require the window if installed under its terms to be so in accordance
with the plans and details approved under condition 3 of the 2013
permission, and that the prescribed arrangement should then be
maintained for the lifetime of the development carried out (as already
identified as necessary in the case of the 2013 permission).

On 20 January 2016, with its being the case that no gable end window
in the south facing gable end of the existing dwelling at 45 St. Olaf
Street was visible as having been installed from the outside, and a
‘Notice of Initiation of Development’ dated 11 January 2016 having
been received from the applicant for the 2013 permission giving an
intended start date of 21 January 2016, in accordance with the
Planning Scheme of Delegations 1) the “Shetland Islands Council 45
St. Olaf Street, Lerwick (Modification of Planning Permission
2011/114/PCD) Order 2016” (2011/114/PCD Order), and 2) the
“Shetland islands Council 45 St. Olaf Street, Lerwick (Modification of
Planning Permission 2013/070/PPF) Order 2016” (2013/070/PPF
Order), were made. The 2011/114/PCD Order, which as made
authorised the modification of Planning Permission 2011/114/PCD, is
attached to this report as Appendix 6, whilst the 2013/070/PPF Order,
which as made authorised the modification of Planning Permission
2013/070/PPF is attached as Appendix 7.

The 2011/114/PCD Order requires the proposed window in the south
gable end of the existing dwelling at 45 St. Olaf Street to be installed in
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4.14

4.15

4.16

417

4.18

accordance with the details approved under condition 3 of the 2013
permission, and for the said window to thereafter remain to accord with
the approved details for the lifetime of the development approved by
the 2011 permission.

The 2013/070/PPF Order requires the proposed windows on the south
facing elevation of the proposed extension to 45 St. Olaf Street, and the
proposed window in the south gable end of the existing dwelling at the
same address, installed in accordance with the details approved under
condition 3 of the 2013 permission, to thereafter remain to accord with
the approved details for the lifetime of the development approved by
the 2013 permission.

The stated reason for making both modification orders of 22 January
2016 was:

The modification to this planning permission is necessary to enable
development to be carried out in a manner that ensures that
overlooking does not occur and to protect the privacy and amenity of
the adjacent property in compliance with Shetland Local Development
Plan (2014) policies GP2 and GP3.

Policy GP2 of the Shetland Local Development Plan (2014) (SLDP)
which concerns itself with the general requirements for all
developments requires that, amongst other matters, development
should not have a significant adverse effect on existing uses, nor
should it compromise acceptable health and safety standards or levels.
Policy GP3 of the SLDP which relates to layout and design of all
development states that all new development should be sited and
designed to respect the character and local distinctiveness of the site
and its surroundings. The policy goes on to state that proposed
development should make a positive contribution to: maintaining
identity and character; ensuring a safe and pleasant space; ensuring
ease of movement and access for all; a sense of welcome; long term
adaptability; and good use of resources.

Both of these policies sit comfortably with Scottish Planning Policy,
which as a statement of Ministers’ priorities is a material consideration,
introduces a presumption in favour of development that contributes to
sustainable development, and advocates that decisions should be
guided by a number of principles, which include: the supporting of good
design and the six qualities of successful places; the making efficient
use of existing capacities of land, buildings and infrastructure including
supporting town centre and regeneration priorities; and avoiding over-
development, protecting the amenity of new and existing development
and considering the implications of development for water, air and soil
quality.

In the reporting and determination of planning application ref.
2013/070/PPF it was found that “The overall scale and proportions of
the proposed extension are acceptable and given that the location of
the development is to the rear of the house in an area that is not
visually obtrusive, in the overall context of the visual amenity of the built
environment the proposed extension will not have a significant impact
on the character or appearance of the Conservation Area.”
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4.19

4.20

4.21

4.22

In accordance with the procedures that are set down in the 1997
Planning Act, notice of the making of the orders was given to all parties
who were owners, lessees and occupiers of the land affected by the
making of the modification orders, along with those persons it was
considered will be affected by the modification orders. The process of
giving notice of the making of both modification orders included notices
in the Shetland Times on 22 January 2016.

As indicated earlier in the Summary section of this report ,one ‘notice
of opposition’ dated 9 February 2016 i.e. an objection, was received
from a party on whom notice was served at the next door property, 43
St. Olaf Street, to both modification orders made on 20 January 2016.
This is attached to this report as Appendix 8.

In response to a request a meeting was held with the objector and
Councillor Wills on 17 March 2016 at the objector’s property, at which:
the opportunity was taken to explain the detail of the modification
orders in relation to both window sets i.e. the sunroom extension and
the gable end; and the possibility of resolving the matter without the
need for reporting and referral to the Scottish Ministers investigated. At
this meeting the approved alternative details for the window on the
south elevation of the sunroom rear extension to 45 St.Olaf Street
under the 2013 permission, which are that the window in each section
is fixed (non opening), with the glass of the right hand section (as
viewed from the outside) having obscure glass called “satin”, first came
to the notice of the objector and Councillor Wills. The objector had
raised a point in their letter of opposition to the modification orders
relating to the detail of this window (see paragraph 5.2.1 below) without
it appeared knowing of the detail of the approval given under condition
3 of the 2013 permission. There was also at this meeting the
inconsistency identified within the details shown on the drawing
approved under condition 3 of the 2013 permission in respect of the
gable end window. This is between the annotation to the “Detail
through window Scale 1:20” which states “New double glazed
hardwood top hung fully reversible window”, and the notation shown for
the same window on the “Side Elevation as proposed Scale 1:100”.
Subsequent to the meeting the inconsistency was queried firstly with
the applicant for the development approved, who considered it was
something arising from Building Standards requirements for window
cleaning, and then with the Building Standards Manager, who
confirmed that there is no need for the window concerned to be fully
reversible so that it can be safely cleaned. On learning of this the
applicant confirmed that he is content that there is no requirement for
the window to be reversible under Building Standards and that the
gable end window as a consequence will not be fully reversible.

On 29 March 2016 a visit to 45 St. Olaf Street was made by the
Planning Enforcement Officer at the invitation applicant, who had said
that he had started the internal works. Photographs taken showed that
drill holes had been made through the external wall from the bedroom,
which was a difference from when officers viewed the gable end from
the objector’s property on 17 March 2016 when meeting the objector
and Councillor Wills. Nevertheless the applicant was asked to confirm
the nature of works that had taken place in the bedroom as a start to
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4.24

4.25

the window under the 2013 permission as distinct from those which
could be regarded as having taken place under the 2011 permission.
This was in the context of: a Building Warrant for the proposed window
slapping in the south facing gable end of the existing dwelling to form a
new window having been granted on 21 May 2015; notice of a start on
18 September 2015 to works that are warrantable having been given by
the applicant to Building Standards on 10 September 2015; and also
that the applicant for the 2013 permission had submitted a ‘Notice of
Initiation of Development’ relating to it which detailed the start for
commencement of development as being 21 January 2016. On 24 April
2016 the objector sent information to the Planning Authority that
external drilling commenced on 22 April 2016, and on 25 April 2016 the
applicant provided information relating to the work to start the window,
and in doing so advised this applied to the 2013 permission. There is
therefore now evidence that development authorised by Planning
Permission 2013/070/PPF commenced within the required 3 year
timescale set down in the 1997 Planning Act.

In the context of the development of the sunroom extension granted,
the new gable end window is required for natural light, ventilation, and
means of escape, since the sunroom extension also at upper floor level
entails the blocking of the existing west facing window of the same
room.

The merits and requirement for the proposed gable end window under
the 2013 permission are recognised, and the modification orders made
on 20 January 2016 are aimed at ensuring that the issue of overlooking
and protecting the privacy and amenity of the adjacent property, 43 St.
Olaf Street is dealt with, acknowledging though at the same time that
mistakes were made in the handling and assessment of the 2011
application with no regard having then been had to the introduction of a
proposed window into the south facing gable end of the existing
dwelling at 45 St. Olaf Street at that time.

However, because there is the inconsistency that has been identified
with the drawing that has been approved under condition 3 of the 2013
permission in respect of the gable end window to the existing dwelling
at 45 St Olaf Street, which is referred to in the modification orders
made, and notwithstanding the acceptance by the applicant and now
developer at 45 St. Olaf Street of the position, taking into account the
need for the requirements of permissions to be clear and without
dubiety, and taking into account the policies of the development plan
and all material considerations, including the points made by the
objector in and subsequent to their letter of opposition, it is
recommended that new modification orders are made that, in respect of
the gable end window to the existing dwelling at 45 St Olaf Street,
provide for: the removal from the drawing that has been approved
under condition 3 of the 2013 permission of approval of the annotation
that states it is top hung fully reversible; installation to be carried out so
that it is not possible for the window to be opened greater than 30
degrees from the vertical; and that following installation that the window
remains to accord with the modified approved details i.e. has obscure
glass called “satin”, is not fully reversible and is not able to be opened
greater than an angle of 30 degrees from the vertical, for the lifetime of
the development. The differences between the 2 no. new modification
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orders that are recommended to be made and those dated 20 January
2016 can therefore be said to be:

1) that the condition 7 in the 2013/070/PPF Order is changed within the
context of a new modification order to:

“‘Notwithstanding the approved details for the proposed windows on the
south facing elevation of the proposed extension and the proposed
window in the gable end of the existing dwelling approved under
condition 3 of this permission, the annotation to the “Detail through
window Scale 1:20” which states “New double glazed hardwood top
hung fully reversible window” on 2013/070/PPF — SIC012 is not
approved. The window in the gable end of the existing dwelling shall be
installed in such a way that it is not possible for it to be opened greater
than an angle of 30 degrees from the vertical. The windows once
installed shall thereafter remain to accord with the approved details,
with the gable end window not fully reversible and not able to be
opened greater than an angle of 30 degrees from the vertical, for the
lifetime of the development.

Reason: In order to ensure that overlooking does not occur and to
protect the privacy and amenity of the adjacent property in compliance
with Shetland Local Development Plan (2014) policies GP2 and GP3.”

and

2) that the condition 6 in the 2011/114/PCD Order is changed within the
context of a new modification order to:

“Notwithstanding the approved plans, the installation of a window into
the window slapping proposed through the gable end of the existing
dwelling is not approved, and shall only take place in accordance with
the details shown on the plans and details referenced: 2013/070/PPF —
SIC11, letter from Michael Stewart to Planning Authority dated 10/10/15
(sic) received 10 September 2015; and 2013/070/PPF — SIC012
received by Planning Authority on 10 September 2015, as approved by
the Planning Authority on 23 December 2015 in discharge of condition
3 of Planning Permission 2013/070/PPF which was granted by the
Shetland Islands Council on 30 April 2013, except for the annotation to
the “Detail through window Scale 1:20” which states “New double
glazed hardwood top hung fully reversible window” on 2013/070/PPF —
SIC012 which is not approved, and that the window shall be installed in
such a way that it is not possible for it to be opened greater than an
angle of 30 degrees from the vertical. The window installed into the
window slapping proposed through the gable end of the existing
dwelling, installed in accordance with the details set down in this
condition, shall thereafter remain to accord with the said details for the
lifetime of the development.

Reason: In order to ensure that overlooking does not occur and to
protect the privacy and amenity of the adjacent property in compliance
with Shetland Local Development Plan (2014) policies GP2 and GP3.”

If the recommendation is accepted by the Planning Committee, and the
two new modification orders are made, in accordance with the
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procedures that are set down in the 1997 Planning Act the orders
require to be submitted to the Scottish Ministers for confirmation and
notice of the making of the orders will again need to be given to all
parties who are owners, lessees and occupiers of the land affected by
the making of the modification orders. It is also recommended that the
giving of notice should again include the placing of notices in the
Shetland Times. Any person(s) objecting along with the Planning
Authority will be heard by a person the Scottish Ministers appoint,
before the Scottish Ministers then decide whether to confirm the order
without modification or make such modifications as they consider
expedient.

It is anticipated that the existing objector will persist in her objection
and seek revocation of the planning permissions.

As detailed earlier in this report, the measures that are proposed to be
imposed on the developer of 45 St. Olaf Street under the new
modification orders being recommended to the Planning Committee
are proposed so as to enable development to be carried out in a
manner that ensures that overlooking does not occur and to protect the
privacy and amenity of the adjacent property in compliance with
Shetland Local Development Plan (2014) policies GP2 and GP3.
Historically the Council has sought with new development to safeguard
amenity by using window to window distance standards, with what are
considered to be acceptable distances (18 metres in urban areas and
25 metres in rural areas) able to be reduced depending on the angle of
view between habitable rooms in neighbouring dwellings or the design
of the windows being such as to allow privacy to be maintained. These
distances are not prescribed in the current Shetland Local
Development Plan 2014, but were so in Appendix F of the Shetland
Local Plan 2004 which formed part of the development plan in force
when both the 2011 and 2013 applications were determined, It was
identified in the same appendix that the distance of 18 metres may not
be possible in densely built areas “such as The Lanes in Lerwick or
‘courtyard-type’ schemes”, and that in some cases it may be
appropriate to attach to a planning consent a condition withdrawing
permitted development rights to insert new window openings. It has to
be borne in mind that were it not for the fact that the property at 45 St
Olaf Street is within the Lerwick Conservation Area, the introduction of
the new window into the gable end of the existing dwelling would, as an
improvement, addition or alteration to the external appearance of the
existing dwellinghouse be considered to be permitted development if
the householder’s enjoyment of the permitted development rights had
not been otherwise removed under the related condition of the 1992
General Permitted Development Order (as amended). Therefore if the
requirements under the recommended new modification orders that
deal with the design of the window are not regarded by the Planning
Committee as ones that ensure that overlooking does not occur and
that the privacy and amenity of the adjacent property is protected, in
compliance with Shetland Local Development Plan (2014) policies GP2
and GP3, this will set a precedent to which regard will need to be had
in the Planning Authority’s handling of planning applications in future. It
will also be a stance that would not necessary sit with other
householders’ abilities to carry out development in exercise of
permitted development rights that could result in windows of habitable
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rooms in neighbouring dwellinghouses being at an equivalent distance
and angle of view to the case in point, without requirements relating to
their design to stop overlooking and protect amenity, in built up areas
elsewhere.

If the Committee were minded to revoke the permissions as sought by
the objector, it is likely that the resulting revocation order would be
objected to by the developer, in which case the order would also result
in a hearing led by a person appointed by the Scottish Ministers.
Revocation of a permission would give rise to a possible claim for
compensation by the developer.

Implications (of Decision)

Strateqic

5.1

5.2

Delivery on Corporate Priorities — A decision made on the modification
orders that results in the developments authorised by Planning
Permission 2011/114/PCD (as modified) and Planning Permission
2013/070/PPF (as modified) according with the development plan
would contribute directly to the Single Outcome agreement through the
outcome that we live in well designed, sustainable places.

Community/Stakeholder Issues — Notice of the making of both the
2011/114/PCD Order and the 2013/070/PPF Order was served on the
owner, lessee and occupier of the land affected by each order, and also
on those persons who, in the opinion of the Appointed Person acting in
accordance with the Planning Scheme of Delegations it was considered
would be affected by the order. Notice took the form of letters, and the
making of the orders was also advertised in the Shetland Times on 22
January 2016.

5.2.1 One notice of opposition (objection) was received from Mrs
Conroy of 43 St. Olaf Street on 10 February 2016 in response
to the notice given. The grounds for objection put forward are:

The proposed extension and gable end window are less than 6
metres from my window.

The gable end window is directly overlooking my main kitchen
window and being top hung and fully reversible this would
indeed invade my privacy. | appreciate it may be satin and
opaque but this does not prevent it lying fully open.

I must record my disappointment at not having received
notification of the 2011/114/PCD planning application and only
discovering this referral to the gable end window in the
2013/070/PPF application.

The extension would undoubtedly greatly reduce daylight and
amenity in my working area. There is also the question of the
solar receptor room ( sun room ) being habitable or non

habitable and whether the window would be as per gable end
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specifications. The window would face diagonally into my
kitchen window and overlook my entire garden.

Usage of the proposed materials are not in keeping with this a
Conservation area.

Subsequent to this, and having considered the matter following
the meeting held with officers and Councillor Wills on 17 March
2016, the objector on 29 March 2016 wrote to confirm that it
was their wish to apply for revocation of the 2013 permission.

On 24 April 2016 the objector, at the same time as sending
information that external drilling commenced on 22 April 2016,
and asking for confirmation if the proposed windows for the
sunroom and gable end had been given final approval, asked
for confirmation of the proposed angle and opening span of the
gable end window and if the sunroom window is still to be non
opening and angled.

Policy and/or Delegated Authority —The power to make orders
modifying or revoking planning permission where such orders are
opposed is delegated to the Planning Committee under the Planning
Scheme of Delegations.

Risk Management — If Members are minded that the rights to install the
proposed window in the south gable end of the existing dwelling at 45
St. Olaf Street should instead be removed from both the 2011
permission and the 2013 permission, the need to make new orders will
exist. It is imperative that clear planning reasons for proposing this are
provided to give clarity in the case of a subsequent planning hearing
convened by the Scottish Ministers or judicial review against the
Planning Committee’s decision. In the case of the 2011 permission the
removal of this right could be achieved through a modification order,
but it is likely that since the applicant has begun the installation of the
window concerned he will likely raise his own letter of opposition to a
modification order that has this effect. In the case of the 2013
permission, the removal of the right to introduce the south gable end
window will likely mean that the sunroom extension cannot otherwise
be built and still accord with the provisions of the development plan,
since the window is seen as being required not just for natural light and
ventilation, but also as a means of escape. Revocation of the 2013
permission would therefore be appropriate, meaning that ultimately the
Council would have liability to pay compensation to the developer of 45
St. Olaf Street as a result.

6.0 Conclusions

6.1

Taking into account the objection received to the modification orders
made on 20 January 2016, the presumption in favour of development
that contributes to sustainable development, the provisions of the
development plan and material considerations, and specifically to deal
with the inconsistency that has been identified with the drawing that has
been approved under condition 3 of the 2013 permission in respect of
the gable end window to the existing dwelling at 45 St Olaf Street, it is
recommended that new modification orders, as are attached as
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Appendices 9 and 10, being ones that deal with the matters that are
detailed in paragraph 4.25, are made.

For further information please contact:

John Holden, Team Leader — Development Management
Tel: 01595 743898 Email: john.holden@shetland.gov.uk
Date Cleared: 25 October 2016

List of Appendices

aORrWON=

© o~

10.

2011/114/PPF - Report of Handling

2011/114/PPF - Planning Consent

2013/070/PPF — Report of Handling

2013/070/PPF — Planning Consent

Approval letter dated 23 December 2015, together with the plans and
details approved

2011/114/PCD Order

2013/070/PPF Order

‘Notice of opposition’ dated 9 February 2016

Draft Shetland Islands Council 45 St. Olaf Street, Lerwick (2nd Modification
of Planning Permission 2011/114/PCD) Order 2016

Draft Shetland Islands Council 45 St. Olaf Street, Lerwick (2nd Modification
of Planning Permission 2013/070/PPF) Order 2016

Background documents:

Shetland Local Development Plan 2014
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Appendix 1 (PL-11-16)

Delegated Report of Handling

Development: To extend and alter dwellinghouse to convert garage fo
bedroom, 45 St Olaf Street, Lerwick

By: Mr Michael Stewart

Application Ref: 2011/114/PCD

1. Intfroduction

1.1

1.2

This proposal is to change an existing garage into a bedroom; to
replace the existing flat roof to a pitched roof and fit an escape
window to the new bedroom at 45 St Olaf Street, Lerwick.

External material colours and finishes proposed comprise a grey
Welsh slate roof and harled walls painted white to match the
existing dwellinghouse. Conservation look-a-like windows wiil
be installed which will be finished with a brown Sadolin paint.

2. Statutory Development Plan Policies

2.1

2.2

Shetland Islands Council Structure Plan (2000) Policies
GDS4 (Natural and Built Environment)

SPNE1 (Landscape and Design)

SPBE1 (Built Environment)

Shetland Islands Council Local Plan (2004) Policies
LPNE10 (Development and the Environment)

LPBE13 (Design)

LPBES (Development in Conservation Areas)

3. Safeguarding

3.1

Lerwick Conservation Area

4. Consultations

4.1

4.2

Heritage Officer — Consulted on 2 May 2011 and responded on
28 June 2011 requesting samples of the proposed roof slate and
wet harl, and details of the proposed windows including
proposed paint finishes. Confirmation of the ridge material and
details of how the applicant intends to finish the gable head.
The Heritage Officer also commented that the introduction of
bargeboards are not acceptable. The use of fascia boards
should be discouraged and new windows should not have trickle
vents.

Roads Traffic — Consulted on 2 May 2011 and responded on 25
May 2011 with no objections to the proposed development given
that the removal of the garage parking space still allows a
vehicle to park clear of the public footpath.
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Statutory Advertisements

5.1

Not required.

Representations

6.1

None.

Report

7.1

7.2

7.3

7.4

7.5

Section 25 of the Town and Country Planning (Scotland) Act
1997 states that:

Where in making any defermination under the Planning Acts,
regard is fo be had fo the development plan, the determination
shall be made in accordance with the plan, unless material
considerations indicate otherwise.

There are Statutory Development Plan Policies against which
this application has to be assessed and these are listed at
paragraph 2.1 and 2.2 above. The determining issues to be
considered are whether the proposal:

o complies with Development Plan Policy; or
e there are any other material considerations which would
warrant the setting aside of Development Plan Policy.

The proposed development incorporates the change of use of
an existing domestic garage which is aftached 1o the
dwellinghouse for the purposes of accommodating a new
bedroom and en-suite. The current flat roof will be raised to a
pitched roof, which will be stepped down from the roofline of the
existing dwellinghouse at 45 Burgh Road, lerwick which is
situated within a Zone 1 area of Lerwick.

Roads Services have established that there are no parking
issues arising given that the removal of the garage parking
space will stili enable a vehicle to park clear of the public
footpath.

In response to the request for samples, the applicant submitted
a grey, full size Welsh slate and a section of the wet harl for
inspection which are considered to be appropriate by the
Planning Authority. The applicant confirmed that no
bargeboards would be fitted; that wet harl would be used right
up to the slates and confirmed that conservation look-a like
windows would be used with no trickle vents, which would be
finished in a dark brown Sadolin paint. Upon request by the
Heritage Officer, the decision notice has been conditioned to
ensure that the windows of the proposed exiension are finished
with an opaque paint which is suitable for Lerwick Conservation
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10.

7.6

Area. On 13 July 2011, the applicant also submitied scaled
plans and details of the conservation type windows to be used in
the new extension.

It is considered that the scale, form and design of the proposed
extension is appropriate in relation to the existing dwellinghouse
and that the external material colours and finishes are
appropriate and provided that the windows are finished with an
opaque brown paint, the proposal will have no adverse impact
upon the natural and built environment. The proposal will have
no impact upon the amenities of neighbouring properties given
that no daylight, sunlight or privacy issues will arise as a result of
this development. Subject fo a controlling condition therefore,
the proposal complies with the policies outlined at 2.1 and 2.2
above.

Recommendation

8.1

Approve subject to the conditions listed on the delegated report
attached.

Further Notifications Required

9.1

None.

Background Information Considered

10.1

None.

Ref: 114_Delegated_Report_of_Handling.doc
Officer: D Stewart
Date: 20 July 2011
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Appendix 2 (PL-11-16)

Town and Country Planning {Scotland) Acts
Town and Country Planning {General Permitted Development) (Scotiand) Orders

With reference to the application for Planning Permission (described below) under the above Acts and Orders, the
Shetland Islands Council in exercise of these powers hereby GRANT Planning Permission for the development, in
accordance with the particulars given in, and the plans accompanying the application as are identified; subject to the
condition(s) specified below.

Applicant Name and Address

Michael Stewart
45 St Olaf Street
Lerwick
696969

Reference Number: PL 2011 114 PCD
Extension and alteration to convert garage to bedroom: 45 St Olaf Street,
Lerwick

Details of Approved Plans and Drawings:

L.ocation and Site Plans - Drawing No. BRA/L(O)1

Existing Floor Plans - Drawing No. BRA/L(EP)1

Proposed Elevations - Drawing No. BRA/L(O)4

Proposed Floor Plan - Drawing No. BRA/L(O)5

Window Specification - Drawing No. 2011/114/PCD_SIC/001 (Pages 1 - 5)

{Cont'd....21July2011)

Infrastructure Services Department
Shetland Islands Councit
Grantfield

Lerwick

Shetland

ZE1 ONT

PLEASE LLOOK AT THE IMPORTANT INFORMATION ON THE BACK OF THIS SHEET
AND ON THE ATTACHED SHEET

b TR

st

Head of Planning
P-CON-DELEGATED_Page_1_Front.doc Page 1 of 3
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If you are aggrieved by any of the conditions on the grant of planning
permission made by the planning authority, you may require the planning
authority to review the case under section 43A of the Town and Country
Planning (Scotland) Act 1997 within 3 months from the date of this notice. The
notice of review should be addressed to: Shetland Islands Council, Planning,
Infrastructure Services Depariment, Grantfield, Lerwick, Shetland, ZE1 ONT.
The necessary form can be obtained upon request from the same address.

If permission o develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of
reasonably beneficial use in its existing state and cannot be rendered capabie
of reasonably beneficial use by the carrying outof any development which
has been or would be permitted, the owner of the land may serve on the
planning authority a purchase notice requiring the purchase of the owner of
the land’s interest in the land in accordance with Part 5 of the Town and
Crimbry Planeine (Nnofland) Act 1297, ——t
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Reasons for Council’s decision:

It is considered that the scale, form and design of the proposed extension is
appropriate in relation to the existing dwellinghouse and that the external material
colours and finishes are appropriate and provided that the windows are finished
with an opaque brown paint, the proposal will have no adverse impact upon the
natural and built environment. The proposal will have no impact upon the
amenities of neighbouring properties given that no daylight, sunlight or privacy
issues will arise as a resuit of this development. Subject to a controlling condition
therefore, the proposal complies with Shetland Structure Plan (2000) Policies
GDS4, SPNE1 and SPBE1 and Shetland Local Plan (2004} Policies LPBE13,
LPNE10 and LPBES.

Conditions:

{1) The development hereby permitted shall not be carried out other than wholly in
accordance with the following plans and details (as may be amended and/or
expanded upon by a listed document following afterward) unless previously
approved in writing by the Planning Authority:

o Location and Site Plans - Drawing No. BRA/L{O)1
e Existing Floor Plans - Drawing No. BRA/L(EP)1
¢ Proposed Elevations - Drawing No. BRA/L(O)4
e Proposed Floor Plan - Drawing No. BRA/L(O)5
receievd by the Planning Authority on 18 April 2011

o  Window Specification - Drawing No. 2011/114/PCD_SIC/001 (Pages 1 - 5)
received by the Planning Authority on 13 July 2011.

Reason: For the avoidance of doubt as fo what is being authorised by this
permission.

(2) The development hereby permitted shall be commenced within three years of
the date of this permission.

Reason: To comply with Section 58 of the Town and Country Planning
(Scotland) Act 1997, as amended by Section 20 of the Planning etc. (Scotland)
Act 2006.

(3) The developer shall submit a written ‘Notice of Initiation of Development fo
the Planning Authority at least 7 days prior to the intended date of commencement
of development. Such a notice shall:

(a)  include the full name and address of the person intending to carry out the
development; :

{(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and address of
the owner,

(Cont'd)

P-CON-DELEGATED_Page_1_Front.doc Page2of 3
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(c) where a person is, or is to be, appointed to oversee the carrying out of the
development on site, include the name of that person and details of how that
person may be contacted; and

{d} include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-commencement
conditions applying to the consent, and that the development is carried out in
accordance with the approved documents, in compliance with Section 27A of The
Town and Country Planning (Scotland) Act 1997 (as amended).

(4) The windows of the proposed exiension hereby approved shall be finished
with an opaque brown paint.

Reason: To ensure that the development maintains the visual quality and amenity
of the Lerwick Conservation Area in compliance with Shetland Local Plan (2004)
Policy LPBES.

(5) Notwithstanding the approved plans the development hereby approved shall
not incorporate bargeboards within the design.

Reason: To ensure that the development matches the appearance of the
buildings in the area and maintains the visual quality and/or architectural amenity
of the area in compliance with Shetland Local Plan (2004) Policy LPBE13.

Notes to Applicant;

Building Warrant:
You are advised to contact the Building Standards Service on 01595 744800 to
discuss any building warrant requirements for your development.

Notification of completion of development:

As soon as practicable after the development is complete, the person who
completes the development is obliged by section 27B of the Town and Country
Planning (Scotland) Act 1997 (as amended) to give the planning authority written
notice of that position.

21 July 2011

é» /‘@Vm,fg

Head of Planning

t14con.doc

P-CON-DELEGATED Page_1_Front.doc Page 3 of 3
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Appendix 3 (PL-11-16)

Delegated Report of Handling

Development: Extend dwellinghouse

Location: 45 St Olaf Street, Lerwick, Shetland, ZE1 OEN,

By: Michael Stewart

Application Ref: 2013/070/PPF

1.

Introduction

This is an application to extend a dwellinghouse by the construction of
an extension at first floor level on the rear (west) elevation above an
existing ground floor single storey extension. The proposed extension
will accommodate a bedroom, bathroom and sunroom. It is also
proposed to install an additional window in the south facing gable end
of the existing dwellinghouse.

Statutory Development Plan Policies

Shetland Islands Council Structure Plan (2000) Policies

GDS4 - General Development Policy Natural and Built Environment
SPNE1 - Design

Shetland Islands Counci! Local Plan (2004) (As Amended) Policies
LPNE10 - Development and the Environment

LPBE13 - Design

LPBES - Development in Conservation Areas

Shetland Islands Council Interim Planning Policy Guidance

Safeguarding

Conservation Areas - Conservation Area: Conservation Area
Zone 1 Modified - Zone 1 Modified: Housing Zone 1
Consultations

No consuliations required.

Statutory Advertisementis

A notice was not required to be published in the local newspaper.
A site notice was not required to be posted.

Representations

Page 1
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Representations were received from the following properties:

43 St Olaf Street,Lerwick,
Shetland

One letter of objection has been received the main points of which are
as follows:

1. The proposed extension would be in line with the kitchen area of the
adjacent guest house, and the south facing windows would look
diagonally into the guest dining room at close proximity which will
intrude upon privacy. The proposed window in the existing gable of the
house will also overlook the window in the adjacent property.

2. Views of Union Street and King Harald Street would be obliterated.
The views are used as landmarks to point out directions efc to guests,
and are a main attraction of the property.

3. The second level extension will cut out a significant amount of
daylight that is essential for wellbeing and the enjoyment of the
adjacent home.

4. A brilliant white wall as proposed would present a harsh glare in
direct sunlight.

5. The second level extension would affect quality of life and business.

6. The development could compromise customer retention at the
adjacent guest house and therefore income.

7. The back garden of the property would be overlooked and having
privacy in the hack garden is part of the joy of living here.

Repoit

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as
amended) states that;

Where, in making any determination under the Planning Acts, regard is
fo be had to the development plan, the determination is, unless
material considerations indicate otherwise to be made in accordance
with that plan.

There are statutory Development Plan Policies against which this
application has to be assessed and these are listed at paragraph 2
above. The determining issues to be considered are whether the
proposal complies with Development Plan Policy, or there are any
other material considerations which would warrant the setting aside of
Development Plan Policy.

Page 2
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The proposed extension is at first floor level above the existing kitchen
and dining room located within the rear garden of the property at 45 St
Olaf Street, Lerwick that is within the Lerwick Conservation Area. The
existing mono-pitched roof above the kitchen will be removed fo
accommodate the extension that has a low pitched roof that sits under
the eaves level of the main house structure. The extension will be
approximately 1.2 metres higher than the existing mono-pitch roof.
Externally it is proposed to finish the roof with grey corrugated
sheeting, and the walls with white painted vertical wood cladding which
will match the colour finishes of the existing house which has a grey
siate roof and white coloured rendered walls. The proposed extension
will accommodate a sunroom {or solar heat receptor), a bedroom and a
bathroom. As the proposed extension is to be built over the window of
an existing bedroom it is also proposed to install a window in the gable
wall of the main part of the house.

The overall scale and proportions of the proposed extension are
acceptable and given that the location of the development is to the rear
of the house in an area that is not visually obtrusive, in the overall
context of the visual amenity of the built environment the proposed
extension will not have a significant impact on the character or
appearance of the Conservation Area.

The neighbour in the adjacent property to the south of the site at 43 St
Olaf Street has objected to the proposed development due fo the
potential impact on the amenity of their property in terms of overlooking
of dwelinghouse and garden, reduction in daylight, glare from a white
wall and obliteration of views towards Union Street and King Harald
Street. Overlooking from the proposed new window in the gable wall of
the house is also a point of objection.

The proposed second level extension is on the footprint of the existing
structure at the rear of the building. The distance between the building
lines of the proposed extension and that the existing building at 43 St
Olaf Street is approximately 5 metres. The building at 43 St Olaf Street
has only one window on the gable end that will be affected by this
development. However as the proposed development is to the north of
the existing house and as it is not much higher than the existing mono-
pitch roof, the proposed development will not have a significantly
adverse impact on that adjacent property in terms of daylight/sunlight.
There is also a second window facing east that provides light to the
same room as the gable window of the adjacent property. The loss of
view is not a material planning consideration, and as the existing house
is white in colour it is acceptable that the extension is also finished in
white to match the existing building.

The main issue of concern is the potential for overlooking of the
adjacent property from the south facing window in the room shown on
the plans as a sunroom and from the proposed additional window in the
gable end of the existing house. Appendix F of the Shetland Local
Plan (2004) provides siting and design guidance and principles and

Page 3
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states "privacy in the home is something that everyone has a right to
expect, and in order to protect this basic right, new development needs
to be carefully sited and designed." The requirement that no main
window of a habitable room (i.e. all rooms except bathrooms and
hallways) within a dwelling shali overlook the main windows of
habitable rooms in neighbouring dwellings at a distance of less than 18
metres in urban areas, is a standard that has been successiully applied
by the Council for many years. The standards may be relaxed where
the angle of view or the design of the window allows privacy to be
maintained. Appendix F also indicates that plans submitted with
applications will be required to show the location of all adjoining
properties and the exact position of their windows.

The applicant for the proposed extension was asked to provide
accurate window fo window measurements along with other details on
the 8 and 15 of April 2013. Amended plans were received on 18 April
2013 but these did not include any of the details required on window to
window distances. An e-mail was received on the 17 April 2013 from
the applicant who indicated that the proposed sunroom is a Solar Heat
Receptor (SHR) and is a non-habitable room. Further clarification was
sought from the applicant who indicated that the purpose of the SHR is
to reduce the carbon footprint of the house using heat from the sun and
will not be occupied due fo the high temperatures produced in that
area. The heat would then be ducted throughout the ground floor of
the house.

However, windows are proposed in a substantially sized room (2.95 by
4.14 metres in size), that would be capable of being occupied and that
face a window of a habitable room in an existing property at close
proximity. 1t is not possible to control the internal habitation of a room
such as this within a property once constructed, and no accurate
window to window distances have been provided by the applicant as
required to allow appropriate assessment. Therefore it has not been
demonsirated by the applicant that the sunroom or solar heat receptor
will not have a potentially adverse impact on the privacy of the adjacent
property. The proposed additional window in the gable wall of the
dwelling will be very close to the window of the adjacent property and
overlooking will occur.

As overlooking from the proposed south facing windows is the main
issue of concern with regard to this development, it is proposed to
recommend approval of the development, but with a condition attached
to the effect that no work can begin until details of an alternative
window design or of opaque glass to be used in the glazing of the
windows has been submitted fo and approved in writing by the
Planning Authority. This will ensure that the development does not
proceed until plans demonstrating that potential overlooking of the
adjacent property will not occur, and will give the applicant the
opportunity to look at aliernative window detailing. As the sun room is
intended to be non-habitable then using an opaque glass would ensure
that any occasional use of the room would not lead to an overiooking

Page 4
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10.

issue and the invasion of the privacy of the adjacent property without
significantly reducing the capacity of the window to provide solar heat
gain for use in the dwellinghouse. This condition will apply to the south
facing window in the room indicated as a sunroom and fo the proposed
additional window in the existing house as shown on the plans received
by the Planning Authority on 18 April 2013. There is no issue of
overiooking with the east facing windows, and to the north the angle of
overlook and the distance is such that overlooking is not an issue.

Recommendation
Grant subject to conditions
Reasons for Council’s decision:

(1) The overall scale and proportions of the proposed extension are
acceptable and given that the location of the development is to the rear
of the house in an area that is not visually obtrusive, in the overall
context of the visual amenity of the built environment the proposed
extension will not have a significant impact on the character or
appearance of the Conservation Area. Overlooking of the window of
the adjacent property from the proposed south facing windows in the
extension and from the proposed additional window to be installed in
the gable of the existing dwelling can be addressed by examining
alternative window design or by the use of opaque glass, and a
condition will be attached. Therefore subject to the conditions listed
below, that include one requiring the submission of further window
details for approval before any works begin, the proposal complies
with the Shetland Structure Plan (2000) policies GDS4 and SPNE1 and
Shetland Local Plan LPNE10, LPBE13 and LPBES.

List of approved plans:

o Site & Location Plan BRA/L(O)1. RevA 18.04.2013
. Existing Elevations BRA/L(O)3. RevA 18.04.2013
. Proposed Plan BRA/L(O)4 Rev A 18.04.2013
. Site & Location Plan BRA/L(0)1 RevA 18.04.2013
Conditions:

(1.) The development hereby permitted shall not be carried out other
than wholly in accordance with the approved plans and details (as may
be amended and/or expanded upon by a listed document following

afterward) unless previously approved in writing by the Planning
Authority.

Reason: For the avoidance of doubt as to what is being authorised by
this permission.

Page 5
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(2.) The developer shall submit a written 'Notice of Initiation of
Development' to the Planning Authority at least 7 days prior to the
intended date of commencement of developmeni. Such a notice shall:

(a) include the full name and address of the person intending to carry
out the development;

(b) state if that person is the owner of the land to which the
development relates and if that person is not the owner provide the full
name and address of the owner; :

(c) where a person is, or is to be, appointed fo oversee the carrying out
of the development on site, include the name of that person and details
of how that person may be contacted; and

(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-
commencement conditions applying fo the consent, and that the
development is carried out in accordance with the approved
documents, in compliance with Section 27A of The Town and Country
Planning (Scotland) Act 1997 (as amended).

(3.) Notwithstanding the approved.plans, the proposed windows as
shown on the south facing elevation of the proposed extension and the
proposed window to be installed in the gable end of the existing
dwelling are not approved. The development shall not commence until
alternative details for these windows have been submitied to and
approved in writing by the Planning Authority. Thereafter the windows
on the south facing elevations shall only be installed in accordance with
the approved details.

Reason: In order to ensure that overlooking does not occur and fo
protect the privacy and amenity of the adjacent property in compliance
with Shetland Structure Plan (2000) policy GDS4 and Shetland Local
Plan (2004) LPNE10 and Appendix F.

(4.) Notwithstanding the provisions of the Town and Country
(General Permitted Development) (Scotland) Order 1992 or any
subsequent, replacement or amendment Order, no window openings,
other than those shown on the approved plans and any subsequent
plan approved under condition no 3 above, shall be installed to any of
the elevations of the extension hereby approved or in any elevation of
the existing dwellinghouse without planning permission being granted
on an application made to the Planning Authority.

Page 6
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Reason: In order to safeguard the amenities of the occupiers of
adjoining properties in compliance with Shetland Structure Plan (2000)
policy GDS4 and Shetland Local Plan (2004) policy LPNE10.

(5.) Any land disturbed by the construction of the development shall
be graded and reinstated with topsoil and seeded or turfed with grass
or otherwise landscaped. All planting, seeding or turfing shall be
carried out by the end of the first planting and seeding seasons
following the completion of the development, which run from 1st May to
15th August for the sowing of grass seeds mixtures, and between 1st
March and 15th May or before new leaf growth takes place (whichever
is the soonest) for the planting of bare root stock trees, shrubs and
hedges, and between 1st March and 15th August for potted and cell
grown stock trees, shrubs and hedges). If the site is to be reinstated
other than by seeding or turfing with grass a scheme for the
landscaping of the site shall first be submitted to and approved in
writing by the Planning Authority before the commencement of any
fandscaping works.

Reason: To ensure the reinstatement of land disturbed by the
construction of the development in compliance with Shetland Structure
Plan (2000) Policy GDS4 and Shetland Local Plan (2004) Policy
LPBE13.

(6.) If any top soil, spoil or waste materials arising from any
excavation of the site carried out as part of the development hereby
permitted, and the construction of the development, are to be removed
from or disposed of outwith the site, details of the method of storage or
disposal of any such materials, including details of the location of any
storage or disposal sites, shall be submitted and approved in writing by
the Planning Authority prior to the commencement of development.

Reason: To ensure that any top soil or waste material arising from the
construction of the development is disposed of to an authorised site
and in an environmentally acceptable manner in compliance with
Shetland Structure Plan (2000) Policy GDS4 and Shetland Local Plan
(2004) Policy LPBE13.

Notes to Applicant:

Notice of Commencement of Development:

The development hereby permitted must be commenced within 3 years
of the date of this permission in order to comply with Section 58 of the
Town and Country Planning (Scotland) Act 1997, as amended by
Section 20 of the Planning ete (Scotland) Act 2006.

Notice of Completion of Development:

As soon as practicable after the development is complete, the person
who completes the development is obliged by section 27B of the Town

Page 7
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11.

12.

and Country Planning (Scotland) Act 1997 (as amended) to give the
planning authority written notice of that position.

Building Warrant:

You are advised to contact the Building Standards Service on 01595
744800 to discuss any building warrant requirements for your
development.

Further Notifications Required

The objector requires to be notified of the decision.

Background Information Considered

None.

2013/070/PPF_Delegated Report_of Handling.doc
Officer: Janet Barclay Smith
Date: 30th April 2013
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Appendix 4 (PL-11-16)

SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland) Acts
Town and Country Planning (General Permitted Development) (Scotland) Orders

With reference to the application for Planning Permission (described below) under the above Acts and Orders, the
Shetland Islands Council in exercise of these powers hereby GRANT Planning Permission for the development, in
accordance with the particulars given in, and the plans accompanying the application as are identified; subject to the
condition(s) specified below.

Applicant Name and Address
Michael Stewart

45 St Olaf Street

Lerwick

Shetland

ZE1 OEN

Reference Number: 2013/070/PPF
Extend dwellinghouse: 45 St Olaf Street, Lerwick, Shetland, ZE1 OEN

Details of Approved Plans and Drawings:

. Site & Location Plan Drawing No. BRA/L(O)1. Rev A
Stamped Received. 18.04.2013

° Existing Elevations Drawing No. BRA/L(O)3. Rev A
Stamped Received. 18.04.2013

. Proposed Plan Drawing No. BRA/L(O)4 Rev A
Stamped Received. 18.04.2013

. Site & Location Plan Drawing No. BRA/L(0)1 Rev A
Stamped Received. 18.04.2013

Reasons for Council’s decision:

The overall scale and proportions of the proposed extension are acceptable and
given that the location of the development is to the rear of the house in an area that
is not visually obtrusive, in the overall context of the visual amenity of the built
environment the proposed extension will not have a significant impact on the
character or appearance of the Conservation Area. Overlooking of the window of the
adjacent property from the proposed south facing windows in the extension and from
the proposed additional window to be installed in the gable of the existing dwelling
can be addressed by examining alternative window design or by the use of opaque
glass, and a condition will be attached. Therefore subject to the conditions listed
below that include one requiring the submission of further window details for

-103 -



IMPORTANT INFORMATION

If you are aggrieved by any of the conditions on the grant of planning permission made by the
planning authority, you may require the planning authority to review the case under section
43A of the Town and Country Planning (Scotland) Act 1997 within 3 months from the date of
this notice. The notice of review should be addressed to: Shetland Islands Council, Planning
Department, Development Services, Grantfield, Lerwick, Shetland, ZE1 ONT. The necessary
form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the
land claims that the land has become incapable of reasonably beneficial use in its existing
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, the owner of the land may serve on the
planning authority a purchase notice requiring the purchase of the owner of the land’s interest
in the land in accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997.
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approval before any works begin, the proposal complies with the Shetland Structure
Plan (2000) policies GDS4 and SPNE1 and Shetland Local Plan (2004) policies
LPNE10, LPBE13 and LPBES.

Conditions:

(1) The development hereby permitted shall not be carried out other than wholly
in accordance with the approved plans and details (as may be amended and/or
expanded upon by a listed document following afterward) unless previously
approved in writing by the Planning Authority.

Reason: For the avoidance of doubt as to what is being authorised by this
permission.

(2) The developer shall submit a written 'Notice of Initiation of Development' to
the Planning Authority at least 7 days prior to the intended date of commencement of
development. Such a notice shall:

(a) include the full name and address of the person intending to carry out the
development;

(b) state if that person is the owner of the land to which the development
relates and if that person is not the owner provide the full name and address
of the owner;

(c) where a person is, or is to be, appointed to oversee the carrying out of the
development on site, include the name of that person and details of how that
person may be contacted; and

(d) include the date of issue and reference number of the notice of the
decision to grant planning permission for such development.

Reason: To ensure that the developer has complied with the pre-commencement
conditions applying to the consent, and that the development is carried out in
accordance with the approved documents, in compliance with Section 27A of The
Town and Country Planning (Scotland) Act 1997 (as amended).

(3) Notwithstanding the approved plans, the proposed windows as shown on the
south facing elevation of the proposed extension and the proposed window to be
installed in the gable end of the existing dwelling are not approved. The
development shall not commence until alternative details for these windows have
been submitted to and approved in writing by the Planning Authority. Thereafter the
windows on the south facing elevation shall only be installed in accordance with the
approved details.

Reason: In order to ensure that overlooking does not occur and to protect the
privacy and amenity of the adjacent property in compliance with Shetland Structure
Plan (2000) policy GDS4 and Shetland Local Plan (2004) LPNE10 and Appendix F.

(4) Notwithstanding the provisions of the Town and Country (General Permitted
Development) (Scotland) Order 1992 or any subsequent, replacement or
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amendment Order, no window openings, other than those shown on the approved
plans and any subsequent plan approved under condition no 3 above, shall be
installed to any of the elevations of the extension hereby approved or in any
elevation of the existing dwellinghouse without planning permission being granted on
an application made to the Planning Authority.

Reason: In order to safeguard the amenities of the occupiers of adjoining properties
in compliance with Shetland Structure Plan (2000) policy GDS4 and Shetland Local
Plan (2004) policy LPNE10.

(5) Any land disturbed by the construction of the development shall be graded
and reinstated with topsoil and seeded or turfed with grass or otherwise landscaped.
All planting, seeding or turfing shall be carried out by the end of the first planting and
seeding seasons following the completion of the development, which run from 1st
May to 15th August for the sowing of grass seeds mixtures, and between 1st March
and 15th May or before new leaf growth takes place (whichever is the soonest) for
the planting of bare root stock trees, shrubs and hedges, and between 1st March
and 15th August for potted and cell grown stock trees, shrubs and hedges). If the
site is to be reinstated other than by seeding or turfing with grass a scheme for the
landscaping of the site shall first be submitted to and approved in writing by the
Planning Authority before the commencement of any landscaping works.

Reason: To ensure the reinstatement of land disturbed by the construction of the
development in compliance with Shetland Structure Plan (2000) Policy GDS4 and
Shetland Local Plan (2004) Policy LPBE13.

(6) If any top soil, spoil or waste materials arising from any excavation of the site
carried out as part of the development hereby permitted, and the construction of the
development, are to be removed from or disposed of outwith the site, details of the
method of storage or disposal of any such materials, including details of the location
of any storage or disposal sites, shall be submitted and approved in writing by the
Planning Authority prior to the commencement of development.

Reason: To ensure that any top soil or waste material arising from the construction
of the development is disposed of to an authorised site and in an environmentally
acceptable manner in compliance with Shetland Structure Plan (2000) Policy GDS4
and Shetland Local Plan (2004) Policy LPBE13.

Notes to Applicant:

Notice of Commencement of Development
The development hereby permitted must be commenced within 3 years of the date of
this permission in order to comply with Section 58 of the Town and Country Planning

(Scotland) Act 1997, as amended by Section 20 of the Planning etc (Scotland) Act
2006.

Notice of Completion of Development

As soon as practicable after the development is complete, the person who completes
the development is obliged by section 27B of the Town and Country Planning
(Scotland) Act 1997 (as amended) to give the planning authority written notice of that
position.
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Building Warrant
You are advised to contact the Building Standards Service on 01595 744800 to

discuss any building warrant requirements for your development.

30 April 2013

ol

Executive Manager - Planning
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Appendix 5 (PL-11-16)

Shetland

Islands Council

Executive Manager: Tain S McDiarmid Planning
Director: Neil Grant Development Services
8 North Ness Business Park

Mr Michael Stewart Lerwick
45 St Olaf Street Shetland

. ZE1 O0LZ
Lerwick
ZE1 0EN Telephone: (1595 744293

www.shetland.gov.uk

If calling please ask for:

John Holden

Team Leader — Development
Management
john.holden@shetland.gov.uk
Direct Dial: 01595 743898

OurReft  2013/070/PPF Date: 23 December 2015

Dear Mr Stewart,
Town and Country Planning (Scotland) Act 1897 (as amended)

Development Extend dwellinghouse
Location 45 St Olaf Street, Lerwick, Shetland, ZE1 0EN
Applicant Name Michael Stewart

| refer further to the plans and details submitted in pursuance of Condition 3 of the
above planning permission.

On 27 July 2015 | confirmed that the following plans and details submitted are
acceptable (as may be amended and/or expanded upon by a listed document following
afterward) for the alternative design for the south facing windows to the proposed
sunroom extension to the upper floor of the dwellinghouse.

2013/070/PPF ~ SIC002 received by Planning Authority on 29 September 2014;
2013/070/PPF — SIC004 received by Planning Authority on 29 September 2014;
2013/070/PPF — S1C007 received by Planning Authority on 27 October 2014;
2013/070/PPF — SIC008 received by Planning Authority on 27 October 2014;
2013/070/PPF — SIC009, email from michael-stewart@live.co.uk to Planning Authority
dated 01 July 2015 11:18; and

2013/070/PPF — SIC010, email from michael-stewari@live.co.uk to Planning Authority
dated 02 July 2015 15:05,

On 10 September 2015 you submitted plans and details (dated 10/10/15 (sic)) of
alternative details for the proposed window to be installed in the gable end of the
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existing dwelling, pursuant to the requirements of condition no. 3 of Planning
Permission Ref: 2013/070/PPF being met in full.

On the basis that the plan and details submitted are acceptable | confirm that the
submission is acceptable and that condition no. 3 is now fully discharged.

The plans and details submitted that are acceptable as the alternative details for the
proposed window to be installed in the gable end of the existing dwelling are as follows:

2013/070/PPF — SIC011, Letier from Michael Stewart to Planning Authority dated
10/10/15 (sic) received 10 September 2015; and
2013/070/PPF — SI1C012 received by Planning Authority on 10 September 2015.

and copies of these are attached for reference purposes.

As the condition is now fully discharged copies of stamped approved plans relating to
alternative designs required by condition no. 3, firstly for the south facing windows to the
proposed sunroom extension to the upper floor of the dwellinghouse, and secondly for
the proposed window to be installed in the gable end of the existing dwelling, are hereby
attached.

Finally, | again apologise for the delay in the handling of your submission.

Yours sincerely

/

ok

John Holden
Team Leader — Development Management
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1)
2)
3)

X ‘3/0'76/7313?—' - Ste 009

Heolden John@Development Service

From: michae! stewart [michael-stewart@live.co.uk]
Sent: 01 July 2015 11:18

To: Holden John@Development Service
Subject: RE: 2013/070/PPF

Dear Mr Holden
1) The windows in each section will be fixed (non opening).

2) The glass will be obscure glass called "satin" supplied by Garriocks Building Centre (previously T&N}), do
you require a sample?. A o S

3) The windows will be double glazed hardwood supplied by Garriocks §u|ld|ng Egp_tr.‘

Hope this answers your queries. Pl

Regards 7. AM LEADER
PEVELORAENT MANAGEMENT
Michael
Lo I S T e S T iy
2:} Pl e ggid
From: john.holden@shetland.gov.uk SIGNED: (@ e
To: michael-stewart@Ilive.co.uk

CC: Janet.BarclaySmith@shetland.gov.uk
Subject: RE: 2013/070/PPF
Date: Tue, 30 Jun 2015 15:01:43 +0000

Dear Mr Stewart,

Further to our more recent telephone conversations, foliowing receipt of input and explanation by
Janet Barclay-Smith | can now advise you of the further detail that is considered is needed for us
to complete the assessment of your submission pursuant to condition 3 of Planning Permission
Ref. 2013/070/PPF.

The window details that you have submitted that show a possible triangular shaped window on the
south facing elevation of the proposed rear extension at 45 St Olaf Street are acceptable in
principle as a means of ensuring a level of privacy to the adjacent building whilst still allowing light
into the room. However the drawing you submitted does not contain sufficient detail for the impact
on the adjacent dwellinghouse to be able to be fully judged. In order that we can do so could you
please provide the following further information to support your application:

Details of whether the windows in each section will open or not;

Details of the type of obscure glass proposed,;

Confirmation of whether the windows are to be double glazed; and

Confirmation of what the centre mullion of the triangular shaped window set is to be made of.

This is the level of detailed information that is considered is required as the minimum before a full
assessment of the proposed suitability of the window set you have put forward can be made.

Once we have the above information we will be able fo fully assess the proposal.

1
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| am sorry it has taken us so long to get to this point.
Regards
John Holden

John Holden
Team Leader — Development Management

Shetland islands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: michael stewart [mailto:michael-stewart@live.co.uk]
Sent: 20 May 2015 12:14

To: Holden John@Development Service

Subject: FW: 2013/070/PPF

Hi Mr Holden

Any progress on this permission. 2013/070/PPF

My concern is that | lose the permission if its not dealt with.
Regards

Michael Stewart

From: michael-stewart@live.co.uk

To: john.holden@shetland.gov.uk
Subject: RE: 2013/070/PPF

Date: Tue, 12 May 2015 10:29:02 +0100
Hi Mr Holden

Sorry to trouble you again.

Have you made any progress on the way forward regarding condition 3 of permission 2013/070/PPF.
| have sent in window details both by post and through the e-planning system (Proposal
Reference:000103087) October 2014

My concern is that | will lose the permission if this is not resolved.

Regards

Michael Stewart
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From: john.holden@shetland.gov.uk
To: michael-stewart@live.co.uk
Subject: RE: 2013/070/PPF

Date: Tue, 21 Apr 2015 09:21:33 +0000
Dear Mr Stewart,

Thank you for your emails, and | am sorry for not having responded to them and following up on your telephone
calls to the office before now. The office is very busy and | have been handling recruitment processes as well {which
seems to take longer each timel), 1 will ba looking out your file in the next couple of days and will get back in touch
with you with then.

I hope this is acceptable to you, and thank you for your patience and for bearing with me,
Regards
lohn

John Holden
Team Leader — Development Management
Planning

Shetland !slands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: {01595) 743898

From: michael stewart [mailto:michael-stewart@live.co.uk]
Sent: 10 April 2015 16:40

To: Holden John@Development Service

Subject: RE: 2013/070/PPF

Hello again Mr Holden

[ suppose my main concern is the loss of permission should this issue not be resolved.
Could you let me know if that would be the case.

Regards

Michael

From: michael-stewart@live.co.uk
To: john.holden@shetland.gov.uk
Subject: 2013/070/PPF

Date: Tue, 7 Apr 2015 11:42:22 +0100
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Hello Mir Holden

Has there any decision been made in respect of the window details?

{ can put in obscure glazing into the original plans if it can get things moving.
Regards

Michael Stewart

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Holden John@Development Management

From: michael stewart [michael-stewart@live.co.uk]
Sent: 02 July 2015 15:05

To: Holden John@Pevelopment Management
Subject: RE: 2013/070/PPF

Follow Up Flag: Follow up

Fiag Status: Flagged

Hi John,

| feel that we have known one another so long now that I can call you by your first.-name.and hope.you
- TEAR LEATE]
find that acceptable. _ , DEVELOPIMENT LIANAGEMENT
You may also call me Michael rather than the formal Mr if you want.
23000 0

The windows will be stained brown to match the existing ones at the rear of the property. S e

SIGNED: (@ e

Michael

From: john.holden@shetland.gov.uk

To: michael-stewart@iive.co.uk

CC: Janet.BarclaySmith@shetland.gov.uk
Subject: RE: 2013/070/PPF

Date: Wed, 1 jul 2015 12:39:36 +0000

Dear Mr Stewart,

Your glass sample was handed to me by the Reception staff just now as I returned to the building
from making my purchases for my lunch.

It will be returned to you. | would just like Janet to take a look at it before responding.
Unfortunately (but fortunately for her) she is taking advantage of the weather so isn’t at work this
afternoon. We will therefore be locking at it tomorrow morning, after which T'll be back in touch.

Regards
John Holden

John Holden
Team Leader — Development Management

Shetland islands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetiand

ZE1 0LZ

Tel: (01595) 743898

From: michael stewart [mailto:michael-stewart@live.co.uk]
Sent: 01 July 2015 13:33
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To: Holden John@Development Service
Subject: RE: 2013/070/PPF

HiJohn

| have delivered a sample to you.

Its the display piece from Garriocks so { would hope to get it back.
Regards

Michael

From: john.holden@shetland.gov.uk

To: michael-stewart@live.co.uk

CC: Janet.BarclaySmith@shetland.gov.uk
Subject: RE: 2013/070/PPF

Date: Wed, 1 Jul 2015 11:41:30 +0000
Dear Mr Stewari,

Thank you for your email yesterday afternoon, and for this morning's containing further details in
support of your submission.

In relation to the obscure glass, could we please have sight of a sample.

On the detail of the window itself the proposal for it to be double glazed and in hardwood is
acceptable. As the site is in the conservation area our preference would be for it to be painted, but
as all the windows in the existing house are stained hardwood this is not essential. It is also
acknowledged that the window is on the back of the house and so will not be too visible. If the
proposal is to paint or stain the window a different colour to the existing windows in the remainder
of the house please confirm what the colour is to be. Otherwise confirmation of staining to match
the existing will suffice.

When we receive these details we shall make the determination as quickly as we can, avoiding
further delays.

Regards
John Holden

John Holden
Team Leader — Development Management

Shetland islands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

-124 -



From: michael stewart [mailto:michael-stewart@live.co.uk]
Sent: 01 July 2015 11:18

To: Holden John@Development Service

Subject: RE: 2013/070/PPF

Dear Mr Holden
1) The windows in each section will be fixed (non opening}.

2) The glass will be obscure glass called "satin” supplied by Garriocks Building Centre {previously T&N), do
you require a sample?.

3) The windows will be double glazed hardwood supplied by Garriocks Building Centre.
4) The centre mullion will be made of the same hardwood as the windows.

Hope this answers your queries.

Regards

Michael

From: john.holden@shetland.gov.uk

To: michael-stewart@live.co.uk

CC: Janet.BarclaySmith@shetland.gov.uk
Subject: RE: 2013/070/PPF

Date: Tue, 30 jun 2015 15:01:43 +0000
Dear Mr Stewart,

Further to our more recent telephone conversations, following receipt of input and explanation by
Janet Barclay-Smith | can now advise you of the further detail that is considered is needed for us
~ to complete the assessment of your submission pursuant fo condition 3 of Planning Permission
{ Ref. 2013/070/PPF.

The window details that you have submitted that show a possible triangular shaped window on the
south facing elevation of the proposed rear extension at 45 St Olaf Street are acceptable in
principle as a means of ensuring a level of privacy to the adjacent building whilst still allowing light
into the room. However the drawing you submitted does not contain sufficient detail for the impact
on the adjacent dwellinghouse to be able to be fully judged. In order that we can do so could you
please provide the following further information to support your application:

1} Details of whether the windows in each section will open or not;

2) Details of the type of obscure glass proposed;

3) Confirmation of whether the windows are to be double glazed; and

4) Confirmation of what the centre mullion of the triangular shaped window set is to be made of.

This is the level of detailed information that is considered is required as the minimum before a full
assessment of the proposed suitability of the window set you have put forward can be made.

Once we have the above information we will be able to fully assess the proposal.
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] am sorry it has taken us so long to get to this point.
Regards
John Holden

John Holden
Team Leader — Development Management

Shetland islands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE10LZ

Tel: (01595) 743898

From: michael stewart [mailto: michael-stewart@live.co.uk]
Sent: 20 May 2015 12:14

Ta: Holden John@Development Service

Subject: FW: 2013/070/PPF

Hi Mr Holden

Any progress on this permission. 2013/070/PPF

My concern is that | lose the permission if its not dealt with.
Regards

Michael Stewart

From: michael-stewart@live.co.uk

To: john.holden@shetland.gov.uk
Subject: RE: 2013/070/PPF

Date: Tue, 12 May 2015 10:29:02 +0100
Hi Mr Holden

Sorry to trouble you again.

Have you made any progress on the way forward regarding condition 3 of permission 2013/070/PPF.
[ have sent in window details both by post and through the e-planning system (Proposal
Reference:000103087) October 2014

My concern is that | will lose the permission if this is not resolved.

Regards

Michael Stewart
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From: john.holden@shetland.gov.uk
To: michael-stewart@live.co.uk
Subject: RE: 2013/070/PPF

Date: Tue, 21 Apr 2015 09:21:33 +0000
Dear Mr Stewart,

Thank you for your emails, and | am sorry for not having responded to them and following up on your telephone
calls to the office before now. The office is very busy and | have been handling recruitment processes as well (which
seems to take longer each time!). { will be looking out your file in the next couple of days and will get back in touch
with you with then.

I hope this is acceptable to you, and thank you for your patience and for bearing with me.
Regards
John

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
8 North Ness Business Park
Lerwick

Shetland

ZE1OLZ

Tel: (01595} 743898

From: michael stewart [mailto:michael-stewart@live.co.uk]
Sent: 10 April 2015 16:40

To: Holden John@Development Service

Subject: RE; 2013/070/PPF

Hello again Mr Holden

| suppose my main concern is the loss of permission should this issue not be resolved.
Could you let me know if that would be the case.

Regards

Michael

From: michael-stewart@live.co.uk
To: john.holden@shetland.gov.uk
Subject: 2013/070/PPF

Date: Tue, 7 Apr 2015 11:42:22 +0100
Hello Mr Holden
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Has there any decision been made in respect of the window details?

I can put in obscure glazing into the original plans if it can get things moving.

Regards

Michael Stewart
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Michael Stewart
45 St Olaf Street
Lerwick

ZE1 OEN
10/10/15

Dear Mr Holden

I enclose details of the gable window as requested for 2013/070/PPE.
The window and central mullion shall be double glazed hardwood, top
hung and the glazing will be obscure glass called satin as asked for by

yourself.

This glazing will be the same as the sample I provided for the other South
facing window.

Regards

Michael Stewart
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Appendix 6 (PL-11-16)

Town and Country Planning (Scotland) Act 1997

Shetfand Isiands Council 45 8t. Olaf Sireef, Lerwick (Modification of Planning
Permission 2011/114/PCD) Order 2016

Shetland Islands Council, established under the Local Government etc. (Scotland
Act 1994, makes the following order in exercise of its powers under section 65 of the
Town and Country Planning (Scotland) Act 1997:

1. Citation and Commencement

This Order may be cited as the Shefland Islands Council 45 St. Olaf Street,
Lerwick (Modification of Planning Permission 2011/114/PCD) Order 2016.

2. Interpretation

2.1 'The Permission’ means the Planning Permission (reference:
2011/114/PCD) attached to the Land. The Permission was granted to Michael
Stewart by the Council on 21 July 2011 subject to conditions.

2.2  ‘The Land’ means that area of land at 45 St. Olaf Street, Lerwick,
Shetland, ZE1 OEN, shown outlined in red on Annex 1 to this order.

3. The Consent

3.1 Shetland [slands Council has determined that it is expedient, having
regard to the development plan and other material considerations, to modify
the Permission by adding the following condition:

(6) Notwithstanding the approved plans, the installation of a window into the
window slapping proposed through the gable end of the existing dwelling is
not approved, and shall only take place in accordance with the details shown
on the plans and details referenced: 2013/070/PPF — SIC011, Letter from
Michael Stewart to Planning Authority dated 10/10/15 (sic) received 10
September 2015; and 2013/070/PPF - SIC012 received by Planning Authority
on 10 Sepember 2015, as approved by the Planning Authority on 23
December 2015 in discharge of condition 3 of Planning Permission
2013/070/PPF which was granted by the Shetland Islands Council on 30 April
2013. The window installed into the window slapping proposed through the
gable end of the existing dwelling, installed in accordance with the details set
down in this condition, shall thereafter remain to accord with the said details
for the lifetime of the development.

Reason: [n order fo ensure that overlooking does not occur and to protect the

privacy and amenity of the adjacent property in compliance with Shetland
L.ocal Development Plan (2014) policies GP2 and GP3.

3.2  The modification of the Permission is hereby authorised.
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3.3. Forthe avoidance of doubt, the existing conditions attached to the
Permission remain in force.

3.4  Forthe avoidance of doubt, the details of the window to be installed
into the window slapping proposed through the gable end of the existing
dwelling, that are set down in Condition 6 that is added to the Permission, are
hereby attached as Annex 2 to this order.

3.5  This order will take effect when it is confirmed by the Scotiish Ministers,
excepting where it is unopposed.

4. Subscribed for and on behalf of Shetland Islands Council

This Order is sealed with the common seal of Shetland Islands Council and
signed for and on behalf of Shefland [slands Council

......................................................
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, Anaex 2 {Parttof?) .
Town and Country Planning (Scotland) Act 1997

Shetland lzlands Councll 45 8t Claf Stieet, Lerwick (Medifleation of Flanning
Permission 201HM114/PCD) Order 2618 o . )
Michael Stewart
43 3t Olat Street
FLerwick
ZEL QBN
/30715

Dear Mr Helden

1 enclose details of the gable window as requested for 2013/070/PPF.
The wmdow and central mwllion shall be double glazed hardwood, top
hwng and the glazing will be obscure glass called satin as asked for by

yourself,

This glazing will be the same as the sample I provided for the other South
facing window.

Regards

Michasl Stewart
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Town and Country Planning (Scotland) Act 1997

Shetland Islands Council 45 St. Olaf Street, Lerwick (Modification of Planning
Permission 2011/114/PCD) Order 2016
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Appendix 7 (PL-11-16)

Town and Country Planning (Scotland) Act 1997

Shetland Islands Council 45 St. Olaf Street, Lerwick (Modification of Planning
Permission 2013/070/PPF) Order 2016

Shetland Islands Council, established under the Local Government etc. (Scotland
Act 1994, makes the following order in exercise of its powers under section 65 of the
Town and Couniry Planning (Scotland) Act 1997:

1. Citation and Commencement

This Order may be cited as the Shetland Islands Council 45 St. Olaf Street,
Lerwick (Modification of Planning Permission 201 3/070/PPF) Order 2016.

2. Interpretation

2.1 ‘The Permission’ means the Planning Permission (reference:
2013/070/PPF) attached to the Land. The Permission was granted to Michael
Stewart by the Council on 30 April 2013 subject to conditions.

2.2 'The Land’ means that area of land at 45 St. Olaf Street, Lerwick,
Shetland, ZE1 0EN, shown outlined in red on Annex 1 to this order.

3. The Consent

3.1 Shetland Islands Council has determined that it is expedient, having
regard to the development plan and other material considerations, to modify
the Permission by adding the following condition as Condition 7, to which the
Permission is also to be subject:

(7)  The proposed windows on the south facing elevation of the proposed
extension and the proposed window in the gable end of the existing dwelling,
installed in accordance with the details approved under condition 3 of this
permission, shall thereafter remain to accord with the approved details for the
lifetime of the development

Reason: In order to ensure that overlooking does not occur and fo protect the
privacy and amenity of the adjacent property in compliance with Shetland
l.ocal Development Plan (2014) policies GP2 and GP3.

3.2  The modification of the Permission is hereby authorised.

3.3  This order will take effect when it is confirmed by the Scottish Ministers
excepting where it is unopposed.

1

4. Subscribed for and on behalf of Shetland Islands Council

This Order is sealed with the common seal of Shetland Islands Council and
signed for and on behalf of Shetland Istands Council
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Appendix 8 (PL-11-16)

Mrs ANMLE. Contoy
Woosuitg

43 5t Olaf Street
Lerwick

Shetland

ZEL OEN

, 3 { ,;,-: '} i
3" Fahruary 2016 :f?q E{\ e L -

e
-
e

Medtfteation of Mlanning Permission 2002/0F0/PPE Ovder 2016

Also Ref: 7011/114/pPCD

Bear Sir

| refer to the shove and wish to ledge oppesition to the permission granted for same.
The progased extension and gable end window ace lees than § mer feom vy window,

The geble end window is direciy averloeking my aaln kitchen window and belng top hung and
Tufly reversilse this would Indeed nvade oty privecy. §appreciate it may he estin and epagua but
this does not prevent i iving tutly opemn.

V maust also record my disappointnient st not having reccived notification of the 2ei2fiiafecn

planning application and only diccovering this refarral o the galle end window in the
2013/07Q/PPE epplication.

The extension vwould undaubtedly grestly reduce daylight and emenity i wy veorking sres. There
is alse the question of the solar veeeptor rac { i Fotn } being hahitahie or non hehitable and
whethar the window would be gs per galile end specificstions. The windav weuld face dizganatly
frito try kitehen wivdew and overlaak iy enitire garden.

Usage of the proposed aterials ave not i Reeping with this o Conseration arca,

Yours faithfully

A LA E Conray
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Appendix 9 (PL-11-16)

Town and Country Planning (Scotland) Act 1997

Shetland Islands Council 45 St. Olaf Street, Lerwick (2"CI Modification of
Planning Permission 2011/114/PCD) Order 2016

Shetland Islands Councili, established under the Local Government etc. {Scotland
Act 1994, makes the following order in exercise of its powers under section 65 of the
Town and Country Planning (Scotland} Act 1997:

1. Citation and Commencement

This Order may be cited as the Shetland Islands Council 45 St. Olaf Street,
Lerwick (2nd Modification of Planning Permission 2011/114/PCD) Order 2016.

2. Interpretation

2.1 ‘The Permission’ means the Planning Permission (reference:
2011/114/PCD) attached to the Land. The Permission was granted to Michael
Stewart by the Council on 21 July 2011 subject to conditions.

2.2 ‘The Land’ means that area of land at 45 St. Olaf Street, Lerwick,
Shetland, ZE1 OEN, shown outlined in red on Annex 1 to this order.

3. The Consent

3.1 Shetland Islands Council has determined that it is expedient, having
regard to the development plan and other material considerations, to modify
the Permission by adding the following condition:

{6) Notwithstanding the approved plans, the instaliation of a window into the
window slapping proposed through the gable end of the existing dwelling is
not approved, and shall only take place in accordance with the details shown
on the plans and details referenced: 2013/070/PPF — SIC11, letter from
Michael Stewart to Planning Authority dated 10/10/15 (sic) received 10
September 2015; and 2013/070/PPF — S1C012 received by Planning Authority
on 10 September 2015, as approved by the Planning Authority on 23
December 2015 in discharge of condition 3 of Planning Permission
2013/070/PPF which was granted by the Shetland Islands Council on 30 April
2013, except for the annotation to the “Detail through window Scale 1:20"
which states “New double glazed hardwood top hung fully reversible window”
on 2013/070/PPF — SIC012 which is not approved, and that the window shall
be installed in such a way that it is not possible for it to be opened greater
than an angle of 30 degrees from the vertical. The window installed into the
window slapping proposed through the gable end of the existing dwelling,
installed in accordance with the details set down in this condition, shall
thereafter remain to accord with the said details for the lifetime of the
development.
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Reason: In order to ensure that overlooking does not occur and to protect the
privacy and amenity of the adjacent property in compliance with Shetland
Local Development Plan (2014) policies GP2 and GP3.

3.2  The modification of the Permission is hereby authorised.

3.3. Forthe avoidance of doubt, the existing conditions attached to the
Permission remain in force.

3.4  Forthe avoidance of doubt, the details of the window to be instalied
into the window slapping proposed through the gable end of the existing
dwelling, that are set down in Condition 6 that is added to the Permission, are
hereby attached as Annex 2 to this order.

3.5 This order will take effect when it is confirmed by the Scottish Ministers,
excepting where it is unopposed.

4. Subscribed for and on behalf of Shetland Islands Council

This Order is sealed with the common seal of Shetland Islands Council and
signed for and on behalf of Shetland Islands Council
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Town and Country Planning (Scotland) Act 1997
Shetland Islands Council

45 St. Olaf Street, Lerwick (2nd Modification of Planning Permission 2011/114/PCD)
Order 2016, Annex 1.
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, Pawtex 2 (Part 1 of 2) ey foe Fne

Town and Country Planning (Scotlandg) Act 1097

Shetland Islands Council 45 8t. Olaf Street, Learwick (Modification of Flanning

Peymission 2001/114/PCD) Order 2016 .
) nF [
Kiichael Stewart

45

St Olaf Street
Lerwick

7B QBN
1/E0/15

Dear My Holden

1 enclose details of the gable window as vequested for 2013/070/PPF.
The window and central mullion shall be double glazed hardwood, top
hong and the glazing will be obscure glass called satin as asked for by

yourself.

This glazing will be the same as the sample I provided for the other South
facing window.

Regards

Fichael Stewart

¢
UV
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Annex 2 (Part 2 of 2) Jxe3 foto Ty - Sno

Town and Country Planning (Scotland) Act 1997

Shetland Islands Council 45 St. Olaf Street, Lerwick (Modification of Planning
Permission 2011/114/PCD) Order 2016
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Appendix 10 (PL-11-16)

Town and Country Planning (Scotland) Act 1997

Shetland Islands Council 45 St. Olaf Street, Lerwick (2" Modification of
Planning Permission 2013/070/PPF) Order 2016

Shetland Islands Council, established under the Local Government etc. (Scotland
Act 1994, makes the following order in exercise of its powers under section 65 of the
Town and Country Planning (Scotland) Act 1997:

1. Citation and Commencement

This Order may be cited as the Shetland Islands Council 45 St. Olaf Street,
Lerwick (2" Modification of Planning Permission 2013/070/PPF) Order 2016.

2. Interpretation

2.1 'The Permission’ means the Planning Permission (reference:
2013/070/PPF) attached to the Land. The Permission was granted to Michael
Stewart by the Council on 30 April 2013 subject to conditions.

2.2 'The Land’ means that area of land at 45 St. Olaf Street, Lerwick,
Shetland, ZE1 OEN, shown outlined in red on Annex 1 to this order.

3. The Consent

3.1 Shetland Islands Councii has determined that it is expedient, having
regard to the development plan and other material considerations, to modify
the Permission by adding the following condition as Condition 7, to which the
Permission is also to be subject:

(7)  Notwithstanding the approved details for the proposed windows on the
south facing elevation of the proposed extension and the proposed window in
the gable end of the existing dwelling approved under condition 3 of this
permission, the annotation to the “Detail through window Scale 1:20” which
states “New double glazed hardwood top hung fully reversible window” on
2013/070/PPF - SIC012 is not approved. The window in the gable end of the
existing dwelling shall be installed in such a way that it is not possible for it to
be opened greater than an angle of 30 degrees from the vertical. The
windows once installed shall thereafter remain to accord with the approved
details, with the gable end window not fully reversible and not able fo be
opened greater than an angle of 30 degrees from the vertical, for the lifetime
of the development.

Reason: In order to ensure that overlooking does not occur and to protect the
privacy and amenity of the adjacent property in compliance with Shetland
Local Development Plan (2014) policies GP2 and GP3.

3.2  The modification of the Permission is hereby authorised.
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3.3 This order will take effect when it is confirmed by the Scottish Ministers,
excepting where it is unopposed.

4. Subscribed for and on behalf of Shetland Islands Council

This Order is sealed with the common seal of Shetland Islands Council and
signed for and on behalf of Shetland Islands Council
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Town and Country Planning (Scotland) Act 1997
Shetland Islands Council

45 St. Olaf Street, Lerwick (2nd Modification of Planning Permission 2013/070/PPF)
Order 2016, Annex 1.
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