SHETLAND ISLANDS AREA LICENSING BOARD

21 January 2008

Licensing (Scotland) Act 1976 - Policy and Practice for Extension of Hours   

1.
Introduction

1.1
The purpose of this report is to provide Members with the opportunity to discuss the current policy and practice with respect to extension of hours, for applications under the Licensing (Scotland) Act 1976 and to consider whether any amendments may be appropriate.  

1.2
The current policy document is attached as Appendix A and was developed previously by the Licensing Board subject to amendments over the years, with the last changes being made at the meeting on 15 January 2007.       

2.
Discussion
2.1
As can be seen, the policy document deals with a number of aspects, the second part of the document being concerned with “regular extensions” which are granted under Section 64 of the 1976 Act at quarterly meetings of the Board and run throughout the following year in respect of the premises.   The policy document sets out “guideline” hours for grants of regular extension both for the generality of premises, where the terminal hour is set at 1am and for “nightclub” premises which meet certain criteria laid out in the policy document, where the terminal hour is generally 2am.  The policy document sets out standard conditions which would apply and most particularly in relation to the “nightclub” premises includes a condition that restricts admittance after 1am.  

2.2
The policy document also deals in the first part of it with the delegation arrangements for occasional applications, that is applications for occasional extension of permitted hours for occasional licences and occasional permissions, under the 1976 Act.  Delegation to the Clerk is provided for within the criteria set out in the policy document.  The policy also sets out guidelines in relation to applications for extension of hours beyond 1am and indicates that the Board are unlikely to look favourably upon such applications unless the following criteria are met:  

(1)
It is a significant genuine one-off or annually recurring event, ie not routine entertainment; and 

(2)
in any case the hours requested are not beyond 3am. 


The policy document sets out the conditions which would apply to the grant of any occasional extension, licence or permission.  One issue which may arise for discussion is that there is no standard condition, similar to that imposed on regular extensions, restricting entry after 1am, where the extension is granted for hours beyond that.  

2.3
It is a matter for Members to decide whether any change to the policy position or the delegation arrangements is merited and I make no particular recommendation in this respect.  

3.
Recommendation 


3.1
I recommend that the Board consider the terms of this report and if so minded indicate any changes which they would wish to make to the current policy and practice for extension of hours, in relation to applications under the 1976 Act.   

Clerk to the Licensing Board

Ref:  Z0/2/2 BCH

15 January 2008

Appendix 1

SHETLAND ISLANDS AREA LICENSING BOARD

LICENSING (SCOTLAND) ACT 1976 AS AMENDED

POLICY AND PRACTICE FOR EXTENSION OF HOURS
Applications for Occasional Extensions, Occasional Licences and Occasional Permission

(1)
Delegation to the Clerk (which includes such Depute as the Clerk may nominate for the purpose)

​​(a)
The Licensing Board have agreed to delegate to the Clerk power to deal with the above applications in connection with any functions, where the hours requested fall within the following periods:-


On Sundays to Saturdays from 11 am through to 1 am the following day.

(b)
The Licensing Board have agreed to delegate to the Clerk power to deal with the above applications which are in respect of events held on premises which are part of official Up Helly Aa celebrations (including subsequent Hop Nights, Squad Dances and Guizers’ Returns/Breakfasts) where the hours requested include hours up to 3 am the following morning or, in the case of Guizers’ breakfasts are within the hours of 8 am to 11 am. For the avoidance of doubt applications in respect of premises not hosting official Up Helly Aa events, for hours beyond those in (a) above, will require to be determined in accordance with the sub-paragraph (d) and paragraph (2) below.

(c)
The Licensing Board have agreed to delegate to the Clerk power to deal with the above applications which relate to wedding reception/dances held during the evening following a marriage ceremony where the hours requested include hours up to 2 am the following morning.

(d)
Subject to sub-paragraph (e) below, occasional applications falling outwith the categories detailed in (a), (b) and (c) above, will be remitted to a special committee consisting of five members of the Licensing Board or, if convenient, to a meeting of the full Licensing Board.  Such applications will be dealt with in accordance with paragraph (2) below.

(e)
With effect from the 16 October 2006 meeting, the Licensing Board have agreed to extend the delegation to the Clerk to include applications, which would otherwise have been referred to the Occasional Applications Committee, which meet the criteria set out at paragraph (2) below. (The Board at that meeting inserted “significant” into the wording in criterion (i)).  In the event of there being any adverse comment from the Police or any other consultees, or there being any doubt as to whether an application meets the criteria, the application would be referred to the Occasional Applications Committee or, if convenient, to the full Licensing Board. 

(2)
Applications Determined by the Occasional Applications Committee or, if Convenient, the Full Licensing Board

(a) 
Subject to the requirements of the legislation and to consideration of the merits of each individual application, the Licensing Board have decided as a general policy that they are unlikely to look favourably upon applications for Occasional Extension of Permitted hours beyond 1 am (2 am first night wedding celebrations and 3 am for Up Helly Aa events) unless the following criteria are met:-

(i)
It is a significant genuine one-off or annually recurring event i.e. not routine entertainment.


Examples of such events would include, but are not exclusively confined to, sailing regattas, agricultural shows, music festivals etc.


The Board would normally consider the following events to be routine entertainment – discos, dances, music nights.

(ii)
In any case the hours requested are not beyond 3 am.

(3)
Deadline for Lodging Applications


Applications falling within categories (a), (b) and (c) at (1) above must, except in very exceptional circumstances, be lodged with the Clerk at least 10 days prior to the function to which the application relates.  All other applications require to be lodged with the Clerk at least twenty-eight days in advance of the function to which the application relates.

(4)
Conditions

As a general rule, and subject to considering each individual application, the following will be attached as standard conditions to the grant of any occasional extension, occasional licence or occasional permission:


1.
Adequate stewarding is to be provided;


And for Occasional Licences/Permissions for marquees/boating sheds etc. for outside events:


2. 
The permission holder shall, prior to the event, consult with the Lerwick Fire Brigade and comply with any additional or special requirements of the Fire Brigade regarding the structure. 

3.
Alcohol sold or supplied in terms of this authorisation shall only be supplied in cans, or in plastic or paper receptacles and shall not be supplied in bottles or glasses.


Further conditions may be attached to any grant of an Occasional Extension, Licence or Permission following representation from the Police, Fire Brigade and the Council’s Environmental Health Section or other relevant public body, and consultation with the Chairman of the Board.

Regular Extensions

(1)
Policy

Subject to the requirements of the legislation, and subject to consideration of the merits of each individual application, the Licensing Board have decided as a general policy that they are unlikely to look favourably upon applications for regular extension beyond the following hours:-


(a) 
For the generality of premises, 11 pm to 1 am Sundays to Saturdays and 2.30 pm to 6.30 pm on Sundays.


(b)
For nightclub premises the guideline terminal hour at (a) above would be 2 am rather than 1 am.  This would apply to premises frequented during the night hours for drinking and dancing and where the Board are satisfied that the following criteria are met:  



The premises operate on a commercial basis throughout the year, there is a distinct part of the premises set aside as the nightclub area, the primary function is to permit dancing and not exclusively to be a drinking facility, entrance is by a charge for admittance to the nightclub area, and fully trained and qualified staff and stewards are employed.

(2) 
Conditions

In general and again subject to considering each application, the following will be attached as conditions to the grant of regular extensions.


1.
For all premises, adequate stewarding is to be provided.


2.
For public halls with entertainment licences there will be a limitation on the number of occasions on which use may be made of the regular extension to twenty-four in any one year, unless the applicant applies for some other specific number and this is approved by the Board.  The licence holder will be required to notify the Police in advance of each occasion when use is to be made of the regular extension.


3.
For nightclub premises, the following additional conditions shall apply:

· The following criteria shall be met in relation to the operation of the premises as a nightclub, namely, that the premises operate on a commercial basis throughout the year, there is a distinct part of the premises set aside as the nightclub area, the primary function is to permit dancing and not exclusively to be a drinking facility, entrance is by a charge for admittance to the nightclub area and fully trained and qualified staff and stewards are employed.

· There shall be no admittance or re-admittance of any person to the premises after 1am on any night.

J R Riise

Clerk to the Licensing Board

Hayfield House

Hayfield Lane

LERWICK

Shetland

ZE1 0QD
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