RECORD OF DECISIONS

Shetland Islands Area Licensing Board 

Council Chamber, Town Hall, Lerwick

Friday 8 October 2010 at 10am

Present:
C L Smith 
A J Cluness

A T J Cooper
J H Henry 

A J Hughson 
G Robinson

J G Simpson

Apologies:

J Budge




In attendance:

B C Hill, Depute Clerk to the Board

L Gair, Committee Officer
Chairperson

Mr C L Smith, Convener to the Board, presided.

Circular

The circular calling the meeting was held as read. 

Declarations of Interest

None

Applications under the Licensing (Scotland) Act 2005 for a Variation of Premises Licence, Premises Licence Review Hearing and Occasional Licence
The Board considered a report by the Depute Clerk to the Board, attached as Appendix 1.

	1
	Variation of Premises Licence.
	

	1.1(a)
	The Depute Clerk advised that the application for a variation of premises licence had been deferred from 28 July and 3 September 2010 in order that the applicant could attend the meeting.  The Chairperson asked the applicant’s representative to explain how the licence would operate, where it would be located in the premises and why they felt it necessary to have an off-sales licence.  

The applicant’s representative, Mr Shing advised that the some customers who come in for a meal request to purchase a bottle of wine for them to take home.  He said that some customers like a particular wine, Chinese wine or Saki that is not otherwise available from an off sales premises in Shetland.  He said that this was an additional service to which they already provide and he confirmed that the sales would take place from their main counter in the restaurant. 

Following a brief explanation from the Depute Clerk to the Board, on how the change of legislation now required this application to be made for off sales hours, Mr G Robinson moved that the Board approve the grant of a Variation of a Premises Licence, seconded by Mr J G Simpson. 


	Granted

	
	Premises Licence Review Hearing 
	

	1.2(a)
	The Depute Clerk to the Board advised that the reason for the review was that the annual fee for the last year had not been paid, however he was aware that the premises had been shut for a period of time.  He advised that the licence would cease to have effect if there were no operation from the premises. 

The Depute Clerk advised that he was aware that the premises had been sold and indications from the purchaser were that he would pay this year’s annual fee, although he would also need to apply for a transfer of licence. 

During discussions, Members considered the possibility of the licence being revoked and whether the new owner would wish to exercise the grandfather rights to ensure a smooth transition. 

Mr Cooper said that the new owner should be asked to send a representative to attend the next meeting of the Board to give a clear understanding of his intentions and moved that the Board defer a decision on this licence.   Mr J G Simpson seconded. 

Mr Cooper added that the current licence holder had responsibility for the non-payment of fees and requested that a written warning be issued to the licence holder. 

The Depute Clerk agreed to write to the current licence holder. 


	Deferred



	
	Application for an Occasional Licence
	

	1.3(a)
	The Depute Clerk referred to an email, previously circulated to Members, from the Service Manager – Environmental Health, which explained clearly the intended use of the Occasional Licence. (email attached as Annex A).

Mr J H Henry moved that the Board approve the grant of an Occasional Licence, seconded by Mr A J Cluness. 

The Chairperson invited Mr Boston, representative for the Lerwick Legion, to speak in support of the application.  Mr Boston explained that the Legion try to encourage people to attend the parade and said that the parade muster outside the Legion at 10.40am.  He advised that this would allow an hour to an hour and a half for them to have a drink.  He said that they would not be getting too much to drink and this would be monitored. 

Mr G Robinson said that the Board would expect the event to run the way it is set out, and otherwise the Board might not take the same view in the future. 

Mr Boston added that the Police are usually in attendance so they can check what is happening at that time.


	Granted


Criminal Justice and Licensing (Scotland) Act 2010 – Consultation on commencing the licensing parts

The Depute Clerk to the Board introduced the main terms of the report. 

Mr A J Hughson referred to Appendix 1, Part 9 paragraph 179 “statement about disabled access”.  He said that he knew of two establishments where the requirement may not be met. 

The Depute Clerk advised that this statement relates to new licences and not existing ones.  

The meeting concluded at 10.15am. 

Convener







