RECORD OF DECISIONS

Shetland Islands Area Licensing Board 

Joint meeting with the Local Licensing Forum 

Council Chamber, Town Hall, Lerwick

Thursday 14 October 2010 at 10a.m.

Present:
C L Smith 
A T J Cooper


J H Henry 
A J Hughson 


J G Simpson

Local Licensing Forum Members:

Insp. J Beeston, Northern Constabulary

H Leslie, Children’s Services, Shetland Islands Council

B Peterson, Shetland Youth Music Forum

M Slater, Shetland Halls Association

J Polson, Shetland Halls Association

P Manson, Lounge Bar

D Leask, Da Wheel

G Hepburn, J W Gray’s Plc

J Nicolson, Chairperson, Local Licensing Forum 

J Wiseman, Public Representative, Local Licensing Forum

M Dunne, Service Manager - Environmental Health

Apologies:

J Budge


A J Cluness

G Robinson

M Barrie

A Hayes

M Johnson



In attendance:

B C Hill, Depute Clerk to the Board

L Gair, Committee Officer
Chairperson

Mr C L Smith, Convener to the Board, presided.

Circular

The circular calling the meeting was held as read. 

The Chairperson welcomed everyone to the joint meeting. He said that the Board respects all licensees for their good housekeeping and said that particular tribute had to be paid to Hall Committees for their good ideas that allowed things to move forward.  He said that it was difficult for them to run events for young folk and congratulated them for their efforts.  The Chairperson added that the Board has a good relationship with the Forum and said that the Board was here to listen to their views. 

Discussion on Draft Statement of Licensing Policy 2010-2013
The Service Manager/Environmental Health advised that the draft statement was discussed at the Local Licensing Forum held on 28 September 2010.  She advised that everyone was committed and would bring comments to the Board.  

Overprovision  

The Service Manager/Environmental Health explained that overprovision was discussed at the recent forum meeting and a letter had been received from the licensing trade association, which was also discussed.  She advised that the forum considered the implications of stating that there is overprovision.  

Mr B Peterson asked for the statistics that would support the concern of overprovision.  He said that 3 live music venues had now closed including, Moonies Wake, the North Star and Somewhar Else. 

The Depute Clerk to the Board provided some information from the Scottish Beer and Pub Association which concluded that the number of Licensed Premises had fallen by 31 since 2007, which included shops and cafés that previously sold alcohol. 

Mr Slater said that he had been unaware of this issue prior to the recent Forum meeting so the members of the halls association had not had any input into this.  

Operating Hours/Drinking Up Time

The Service Manager/Environmental Health advised that there had also been concern raised by the Halls Association with regard to drinking up time which was causing issues at the end of weddings and private functions.  She advised that the Forum discussed good practice issues such as closing the bar earlier and not selling double measures at the end of the night. 

Mr M Slater advised that the halls association had met and it was felt that all things relating to the licensing laws had been well received.  However the period at the end of the night where drink was being taken off people at 1.15am was causing problems.  Mr Slater gave a wedding as an example of a function where there is a lot of dancing going on and people are not given enough time to finish their drinks.  He said that if this was extended by 15 minutes there would be no more concern about people having to down their drinks in a hurry and there would be no need for extensions to licensing hours. 

Mr Slater referred to the Draft Licensing Policy Sections 28 and 29 and said that there did not appear to be a fixed drinking up time and that it did not state that the drinking up time could not be extended.  

Mr J Nicolson added that no one would like to see people going back to having no licence where it would be a free for all.  He said that there are exceptions to the policy and with some good will from the Board there could be a solution for weddings.  

Mr A T J Cooper said that the Board were well aware of the difficulties involved in policing halls and a solution had been found to support the Up Helly Aa events to ensure that drinking took place responsibly in the halls.  He said that, with the best will in the world, the Board was trying to allow events to go ahead but the view held was that the bar should shut earlier to achieve the same thing.    Mr Cooper added that he had sympathy with the hall committees and the regulations they have to deal with.  He said that people would always be hanging around for taxis at the end of the night but he would like to hear more about the problems faced by the halls. 

Mr Slater explained that shutting earlier does work but the view held by the public is that the licence is held for 1am and it should be used that way.  He said that he felt it was only reasonable to allow someone to finish their drink without having to knock it back.   Mr Slater said that the association was trying to moderate binge drinking and 15 minutes was not long enough to clear up after a larger function.  He held the view that an additional 15 minutes would ease the strain on the people clearing up.

The Service Manager/Environmental Health advised that the 15 minute drinking up time also applied to pubs that were likely to have less people behind the bar, but they can manage to successfully clear up in that time.  She said that she would like to understand why it is different for halls. 

Mr Nicolson said that the psychology is different.  He said that this was a rural setting where folk are neighbours and often in a family situation.  He said that it was difficult to apply the same regimentation as pubs.  He said it was important to keep the peace and to recognise that there is a difference.

Mr J G Simpson said that he recognised the amount of works done by the hall committees with tight rules and regulations and said they did an excellent job.  However once you make a variance it causes more problems in the future and that you can’t make concessions for one side and not the other.  He said the Board had to be fair to every sector of the industry. 

Mr Slater said that there is a difference as the licensed trade are paid and if you don’t follow the rules you could be fired but in the community you are working with your neighbours and family and not looking to cause any upset.  He said there could be a difference between private and public functions and if there were some leniency on private functions, such as weddings, it would go some way to alleviating this problem.  He said that they would not be seeking this concession for public events such as discos.  

Insp. Beeston said that to have different rules would become confusing.  He said that there was a need to explain to patrons that this is the way the legislation is managed and the bar will close earlier in order to comply. 

Mr J G Simpson sought the views of those attending from the licensed trade.  Mr Hepburn said that he saw no difference between the licensed trade and the halls association.  He said that the Board was in no position to change the law and to do so would mean going to the Scottish Government to change it. 

The Chairperson assured Mr Hepburn that no decisions was being made by the Board and that this was an opportunity for the Board to hear the views of the Licensing Forum. 

Ms D Leask said that having different rules would be confusing to the public and would create more tension at the end of the night if individuals were to question why they can drink longer at a public hall but not at the pub.  

Mr P Manson said that at the Lounge Bar he stops selling alcohol 15 minutes earlier, which means that the bar takes a hit in its profits.  

Mr A J Hughson said that Shetland is known for its hospitality but the legislation is there for a good reason and should be followed.

Mr J H Henry said that there had to be consistency so that the public understand what the Board is trying to do.  He said that people would understand that this is the law and that it has to be adhered to. 

The Service Manager/Environmental Health said that 15 minutes is set out in the legislation and the only way to address this is to apply for an extension, and this will be considered on a case by case basis.  

(Mr J H Henry left the Chamber)

The Depute Clerk added that the grant of an extension would also allow for the sale of alcohol during that extended period with the 15 min drinking up time remaining the same, however a condition could be imposed that there would be no sale of alcohol during that period.  

Mr Slater referred to the policy and the supply of meals at a function allowing a 30 minute drinking up time.  The Depute Clerk advised that this meant that the sale of alcohol would be allowed at the same time as the meal and would not be appropriate, as described by Mr Slater, as the meal would have to be served at 1am.  

Mr J Wiseman said that the rules are set and should be adhered to. 

The Chairperson said that the views and concerns heard would be considered.   He said some of the legislation could not be changed, as it is a statutory regulation.  The Chairperson advised that the Scottish Government were looking to all Boards to take a responsible attitude to the sale and consumption of alcohol and Shetland was no different.  The Chairperson reaffirmed his commitment to work with the community as fairly as possible.  He concluded that the Board would consider what had been said and get back to the Licensing Forum in due course. 

The meeting concluded at 10.35am. 

Convener
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