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Descriptions and the Sale of Motor Vehicles

What is prohibited?

The Consumer Protection from Unfair Trading Regulations 2008 is a wide-ranging piece of
legislation which makes it a criminal offence for a trader to engage in unfair commercial
practices in relation to the provision of goods or services, including any practice likely to
mislead consumers. The misleading element could be in the form of an actual action or
description, or in the omission of facts about the goods or services.

This leaflet deals with how these regulations relate to descriptions applied to motor
vehicles.

In what ways can descriptions be made?

A vehicle can be described in many ways, for example:

» In writing, including in newspaper advertisements and notices displayed on the vehicle.

» Spoken statements by a salesman.

» Supply in pursuance of a request by a customer, such as “l want a car in excellent
condition”.

» Vehicles can misdescribe themselves, for example by means of a badge indicating a
larger engine size than that fitted.

What are the usual problem areas?

» Mileage readings (see separate Mileages of Used Vehicles guidance note).

» Other previous history, such as the date of manufacture or the number or status of
previous owners (for example, “One lady owner” or “Not a company car”).

» Physical characteristics, including model type and engine capacity.

» Condition of the vehicle or of a particular specified part of it.

Descriptions and the Sale of Motor Vehicles 28/11/11 Page 1 of 3


mailto:trading.standards@shetland.gov.uk
http://www.shetland.gov.uk/tradingstandards
http://www.shetland.gov.uk/tradingstandards/documents/MileagesofUsedVehicles.pdf

If a statement such as “Excellent condition” is not qualified (for example by wording such
as “Excellent body condition”), then the description will be taken to refer to all aspects of
the vehicle, including the bodywork and all mechanical and other parts.

What are the consequences of non-compliance?

Failure to comply with the Consumer Protection from Unfair Trading Regulations 2008 is a
criminal offence. The maximum penalty on conviction is an unlimited fine and / or two years
imprisonment. In addition, a trader may risk losing his consumer credit licence. Enforcers
may also take civil enforcement action under the Enterprise Act 2002.

A trader can commit an offence even without knowing that the indicated mileage was
incorrect. However, the law also provides a defence. The law requires traders to take
responsibility for descriptions applied to vehicles, by having in place checks regarding their
accuracy.

What steps can you take to avoid misdescribing a vehicle?

When wishing to describe the vehicle in any particular way, you should ensure that what
you say is completely accurate and not misleading. For example, “one owner” may be
strictly true of a car that has been used for hire purposes, but it may be misleading as to
the use it has had.

With regard to the previous history of the vehicle, always refer to the registration document
to check the age and date of first registration in the UK, particularly checking to see if it has
previously been used abroad. Check also for the number and status of the previous
owners.

The model and engine capacity should be checked in the registration document to see if
they agree with the model motifs on the vehicle, and also to check that no major
modifications (such as the fitting of a smaller capacity engine) have been made during the
vehicle’s life.

Before deciding on a description of the condition, carry out an examination of the bodywork
and mechanical parts and describe the vehicle accordingly.

If when you buy in a vehicle the seller informs you of an improvement you will want to
repeat to an intending purchaser (such as “Recently reconditioned engine”), obtain proof
from the seller in the form of an invoice for the work done or obtain the signature of the
seller verifying the fact.

Ensure that all sales staff and other employees who may come into contact with customers

are properly instructed in these matters and have access to all relevant information such as
registration documents and purchase invoices.

If you require further information please contact the Trading Standards Service.

This is not an authoritative document on the law and is only intended for guidance.

Descriptions and the Sale of Motor Vehicles 28/11/11 Page 2 of 3



For a copy of this document on audio cassette, in large print or Braille, or if you require
assistance in reading this, please contact the Council’s Policy Unit.

Shetland Islands Council Policy Unit
Town Hall, Hillhead, Lerwick, Shetland ZE1 OHB

Tel: 01595 744537
Email: policy@shetland.gov.uk

This document is also available at www.shetland.gov.uk/tradingstandards

Do you require the services of an interpreter?
If you do, please contact 01595 744537 for assistance.
We will provide an interpreter, or we can supply the document in your choice of language.
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