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1.0 Aim & Scope 

 
1.1 Aim 
 

The Environmental Health Service is responsible for enforcing a wide range of 
legislation.  This document sets out our approach to enforcement and explains what 
regulated persons can expect from us.  
 
This policy reflects the Council’s role in protecting public health, safety, and the 
environment within Shetland.  It supports local priorities including community 
wellbeing, environmental protection and economic resilience. 
  
Our approach is informed by: 
 

• The Hampton Principles 

• Legislative and Regulatory Reform Act 2006 

• Regulatory Reform (Scotland) Act 2014 

• UK Regulators’ Code 

• Scottish Regulators’ Strategic Code of Practice 
 
For the purposes of this policy: 

 

• Regulated person means any individual or organisation required to comply 
with the legislation we enforce, including the Council itself.  The Council will not 
receive more or less favourable treatment. 

• Enforcement includes any action taken by us to address a potential breach of 
the law with the ultimate aim of ensuring compliance with the law.  This may 
involve enforcement action which can include advice and the use of 
investigatory powers.  

• Formal action means the use of statutory enforcement tools such as notices, 
fixed penalties, or prosecution. 

 
This policy should be read alongside relevant plans and guidance, including the Food 
Safety Service Plan, Environmental Health Service Plan, HSE Enforcement Policy 
Statement, and Food Standards Scotland Codes of Practice. 
 
It fulfils the Council’s legal duty to publish enforcement policies relating to food law and 
health and safety law. 
 

1.2  Scope 

We apply the following principles when conducting our enforcement activities: 
 

• Transparency – clear distinction between legal requirements and guidance 
• Accountability – to the public, businesses, elected members, and regulators 
• Consistency – aligned with national guidance and standards 
• Proportionality – reflecting the level of risk 
• Targeted – focused on areas of greatest need 

The 4 E’s model to Engage, Educate, Encourage, Enforce is followed as developed 
and promoted by regulatory best practice frameworks.   While normally applied 
progressively, we may move directly to enforcement where risks are significant or non-
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compliance is deliberate. 

We will: 
 

• Support and encourage compliance 
• Act promptly to address serious risks 
• Treat all regulated persons fairly 
• Avoid unnecessary burdens on businesses 
• Work with partner agencies where appropriate 

Where complaints are received regarding the Environmental Health Service, they will 
be handled through the Council’s corporate complaints procedure. 

 

2.0  Enforcement Approach 

 
Wherever possible, officers will resolve issues through agreement and 
cooperation.  We recognise the specific characteristics of our area, including 
rural communities, seasonal variations in business activity, and geographic 
challenges, and tailor our enforcement approach accordingly. 
 
When deciding what action to take, we will act proportionately by balancing the 
risks to the public. 
 
When deciding on what action to take, we will pay particular attention to our 
impact on smaller organisations.  
 
Advice and guidance are the primary means of securing compliance.  However, 
formal enforcement action will be taken where necessary, particularly where 
there is risk to public health, safety, or the environment, or where there is 
persistent or deliberate non-compliance. 
 
We work in partnership with agencies such as: 
 

• Police Scotland 
• Crown Office and Procurator Fiscal Service 
• Food Standards Scotland 
• Health and Safety Executive 
• SEPA and other local authorities 

 

3.0  Powers and Expectations 

 
3.1 Powers of Authorised Officers  

 
Authorised Officers have statutory powers to: 
 

• Enter premises at reasonable times 
• Inspect premises, goods, and documents 
• Take samples and purchase goods 
• Seize and detain items where offences are suspected 
• Prohibit activities or processes 
• Question individuals as part of their duties 
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3.2  What Businesses can expect 

 
Businesses and individuals can expect officers to: 
 

• Act professionally and courteously 
• Explain the purpose of visits 
• Provide identification if requested 
• Offer clear advice and guidance 
• Explain legal requirements and required actions 
• Allow reasonable time for compliance where appropriate 
• Explain appeal rights where applicable 

 

4.0  Enforcement Options 

 
The action taken will depend on the specific circumstances, risk, and compliance 
history. 

 
Officers have statutory powers they can use to help them check whether the law is 
being complied with and to investigate any breach of the law.  
 
Routine investigatory powers usually include the power to: 

• Inspect premises at any reasonable time 

• Inspect documents where there is reason to suspect a breach has been 
committed 

• Purchase goods to test whether the law is being complied with 

• Take samples for analysis 
 

Formal investigatory powers usually include the power to: 

• Seize and detain goods and documents where there is reason to believe they 
are required as evidence. 

• Apply to a Sheriff for a warrant to enter premises by force if necessary or to 
take a constable to apprehend any serious obstruction in the execution of our 
duties. 

• Prohibit access to unsafe premises or equipment pending an investigation. 
  
4.1 No Action 
 

In exceptional cases, no action may be taken where enforcement would be 
disproportionate or inappropriate (e.g. minimal impact or business ceased trading).  
Decisions must be recorded and justified. 

 
4.2 Informal Action 
 

Informal action includes verbal and written advice, and written warning and formal 
warnings which warn that further contraventions could result in formal enforcement 
action. This is appropriate where breaches are minor and low risk. 
 
This approach may be used where: 
 

• There is a good compliance history 
• There is confidence that issues will be resolved 
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• There is no significant risk 
 
Written advice will: 
 

• Clearly describe breaches and legal requirements 
• Distinguish legal requirements from best practice 
• Set reasonable timescales for compliance 

 
4.3 Formal Action 
 

Formal action may include: 
 

• Statutory notices 
• Fixed Penalty Notices (FPNs) 
• Referral to the Procurator Fiscal 

 
Formal action is more likely where: 

 
• Informal action has failed 
• Risk is significant 
• There is a history of non-compliance 
• Confidence in compliance is low 

 
Formal actions require the recipient to do something specific for example, prohibiting 
the use of premises or process, abating the nuisance.  It also includes any report by 
us to the Licensing Committee or the Licensing Board recommending that they 
suspend or revoke a licence. 

 
4.4 Statutory Notices 

 
Statutory notices may be issued where there are serious breaches or risks.   
 
Notices will: 
 

• Specify required actions 
• Include compliance timescales 
• Explain rights of appeal 

 
4.5 Fixed Penalty Notices 
 

FPNs may be issued for offences such as littering, dog fouling, smoking breaches, 
non-compliance with notices: 
 
• Normally issued where offences are witnessed or evidenced 
• Not issued to individuals under 16 
• Repeat offences may lead to escalation 

 
4.6 Reporting to the Procurator Fiscal 

 
Cases may be referred to the Procurator Fiscal where there is: 
 
• Serious or deliberate non-compliance 
• Significant risk to public health or safety 
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• Persistent breaches 
• Fraud, negligence, or obstruction 

 
Decisions to report to the Procurator Fiscal will take account of the sufficiency of 
evidence and the public interest in line with the COPFS Prosecution Code. 
 

4.7 Alternative Approaches 
 
To reduce burden on compliant, low-risk businesses, we may use: 
 
• Questionnaires 
• Guidance materials 
• Sampling programmes 
• Targeted training 

 

5.0  Decision Making 

 
Complaints from members of the public are an important source of intelligence and are 
assessed based on risk and available evidence.  Each case is considered on its 
merits.  Factors include: 
 
• Risk to public health, safety, or the environment 
• Seriousness of the breach 
• Compliance history 
• Intent and attitude 
• Effectiveness of proposed action 
• Public interest 

 
Officers will have regard to relevant guidance, internal procedures, and supervisory 
oversight to ensure consistency in enforcement decisions.  Where appropriate, 
decisions may be subject to supervisory review to ensure consistency and 
proportionality. 

 
5.1 Human Rights and Equality 

 
In undertaking its enforcement activities, the Council will have regard to the 
requirements of the Human Rights Act 1998 and the Equality Act 2010. 
 
All enforcement action will be carried out in a way that is: 
 
• Fair and proportionate 
• Non-discriminatory 
• Respectful of individual rights and freedoms 

 
The Council will ensure that: 
 
• Decisions are made objectively and are based on relevant evidence 
• Enforcement action is proportionate to the risks identified 
• Individuals are treated with dignity and respect 

 
Where appropriate, reasonable adjustments will be made to ensure that regulated 
persons are not disadvantaged due to disability or other protected characteristics. 
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6.0 Procedures 

 
Officers are authorised based on qualifications, experience, and competency.  
Ongoing development is supported through the Council’s training processes.  
 
We promote consistency through training, internal procedures, peer review, and 
participation in regional and national liaison groups. 
 
Inspection programmes are risk-based and prioritise higher-risk premises.  Visits are 
generally unannounced unless circumstances require otherwise. 

 

7.0 Liaison and Information Sharing 

 
We support the ‘home authority’ and ‘primary authority’ principles as the means by 
which regulated persons trading across local authorities are able to rely on one local 
authority as their main source of advice on compliance.  We will work with other local 
authorities throughout the UK to ensure consistent interpretation and application of the 
law.  We will do this by playing an active part in working groups which range in scope 
from the North of Scotland to the whole of the UK as well as having regard to guidance 
from bodies such as Food Standards Scotland and the Health & Safety Executive. 
  
Information may be shared with other regulators in accordance with legal 
requirements. 

 

8.0 Review and Publication 

 
This policy will be publicly available and reviewed periodically or where there is 
significant change to ensure it reflects current legislation and best practice. 
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