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1.

Introduction and Purpose

1.1

1.2

1.3

1.4

Scope

This short-term lets licensing policy sets out how Shetland Islands Council will
administer, assess, exercise its functions as licensing authority and enforce short-term
let licences in accordance with the Civic Government (Scotland) Act 1982.

It applies to all applicants, licence holders and operators of short-term let
accommodation within the Shetland Islands Council area and is intended to provide
clear guidance, promote consistency and ensure compliance. It is also intended to
align with the Council’s customer first strategy and charter — Customer First

Background

On 19 January 2022, The Civic Government (Scotland) Act 1982 (Licensing of Short-
term Lets) Order 2022 (“the 2022 Order”) was approved by the Scottish Parliament and
came into force on 1 March 2022. The 2022 Order inserted new provisions into the
Civic Government (Scotland) Act 1982 (“the Act”) introducing a mandatory licensing
scheme for short-term lets which local authorities were required to establish by 1
October 2022.

On 30 August 2024, The Civic Government (Scotland) Act 1982 (Licensing of Short-
term Lets) Amendment Order 2024 (“the 2024 Order”) came into force and made further
statutory amendments to the Act in relation to short-term lets.

Prior to the introduction of the legislation, there was no requirement to license short-
term let properties; consequently, local authorities lacked the power to regulate such
premises. Operating a short-term let property without a licence, and without reasonable
excuse, constitutes a criminal offence.

Aims
The aims of short-term lets licensing schemes are:

e to ensure all short-term lets are legally compliant and are safe;

o to facilitate licensing authorities in knowing and understanding what is happening
in their area; and

e to assist with handling complaints and address issues faced by neighbours
effectively.

Administration and Delegation

The Shetland Islands Council Environmental Health Department administers the short-
term lets licensing scheme on behalf of the Council using delegated powers under the
Council’'s Constitution: Part C — Section 3 of the Scheme of Administration and
Delegations.


https://www.shetland.gov.uk/downloads/download/86/customer-first
https://www.legislation.gov.uk/ssi/2022/32/contents
https://www.legislation.gov.uk/ssi/2022/32/contents
https://www.legislation.gov.uk/ukpga/1982/45/contents
https://www.legislation.gov.uk/ssi/2024/227/contents/made
https://www.legislation.gov.uk/ssi/2024/227/contents/made

In certain circumstances matters relating to short-term lets licences and applications
will be referred to the Council’s Licensing Committee for determination, in accordance
with the Council’s Licensing Scheme of Delegation and the 1982 Act.

1.5 Guidance

The Scottish Government issued non-statutory guidance further to the 2022 Order,
which can be found here:

e Part 1 Guidance for Hosts and Operators
e Part 2 Guidance for Licensing Authorities, Letting Agencies and Platforms

2. Definitions

2.1 Definition of a short-term let

A short-term let is defined in the 2022 Order as the use of residential accommodation
provided by a host in the course of a business to a guest, where all the following criteria
are met-

a) the guest does not use the accommodation as their only or principal home,
b) the short-term let is entered into for commercial consideration,
c) the guestis not:

i. animmediate family member of the host,

ii. sharing the accommodation with the host for the principal purpose of
advancing the guest’s education as part of an arrangement made or
approved by a school, college, or further or higher educational institution,
or

iii. an owner or part-owner of the accommodation,

d) the accommodation is not provided for the principal purpose of facilitating the
provision of work or services by the guest to the host or to another member of
the host’s household,

e) the accommodation is not “excluded accommodation”, (defined in Schedule 1 of
the 2022 Order) and

f) the short-term let does not constitute an “excluded tenancy” (also defined in
Schedule 1 of the 2022 Order).

2.2  Accommodation means any building or structure or any part of the building or structure,
and includes rooms in the home, a whole home or something more unusual like a yurt
or treehouse.


https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/08/short-term-lets-scotland-licensing-scheme-part-1-guidance-hosts-operators-4/documents/short-term-lets-scotland-licensing-scheme-part-1-guidance-hosts-operators/short-term-lets-scotland-licensing-scheme-part-1-guidance-hosts-operators/govscot%3Adocument/short-term-lets-scotland-licensing-scheme-part-1-guidance-hosts-operators.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/09/short-term-lets-scotland-licensing-scheme-part-2-supplementary-guidance-licensing-authorities-letting-agencies-platforms-4/documents/short-term-lets-licensing-scheme-part-2-supplementary-guidance-licensing-authorities-letting-agencies-platforms/short-term-lets-licensing-scheme-part-2-supplementary-guidance-licensing-authorities-letting-agencies-platforms/govscot%3Adocument/short-term-lets-licensing-scheme-part-2-supplementary-guidance-licensing-authorities-letting-agencies-platforms.pdf
https://www.legislation.gov.uk/ssi/2022/32/article/3

3.

Types of Short-term Let Licences

3.1 Categories
There are four types of licences for short-term let accommodation. A licence may be
granted for:
a) Secondary letting — this means a short-term let involving the letting of a property
where you do not normally live, for example a second home.
b) Home letting — this means using all or part of your home for short-term lets whilst
you are absent.
c) Home sharing — this means using all or part of your home for short-term lets whilst
you are living there.
d) Home letting and Home sharing — this means a combination of (b) & (c).
3.2 Requirements for separate licences
A separate licence is required for each short-term let premises, usually having its own
unique property reference number (UPRN). However, a single licence may be issued
in respect of unconventional accommodation (not a dwellinghouse) where there is more
than one separately bookable property on the site.
In accordance with the Scottish Government guidance dwellinghouse means “for these
purposes, an independent dwelling (with its own front door, kitchen and bathroom) such
as a house, flat, cottage etc.”
4, Licence Duration and General Principles
4.1 Duration of Licence
Licences will normally be granted for a period of three years from the date of issue. The
commencement date and expiry date will be specified on the licence.
4.2 Renewal
Where an application for renewal is received before the expiry of the existing licence,
that licence will remain valid until a decision is made on the renewal application. If the
application is granted, the renewed licence will take effect from the date immediately
following the expiry of the existing licence.
4.3 Shorter Duration Licences

There may be exceptional circumstances where shorter licence durations of less than
three years will be considered for new or renewed licences. These may include
situations where there are:

a) Previously upheld complaints about a let;



b) New “non-traditional” lets which require specific additional conditions, for example:
for safety reasons or because of concerns presented by Police Scotland or the
Scottish Fire and Rescue Service (SFRS); and

c) Concerns that the host will not comply with the conditions for three years (i.e. poor
history of compliance of not providing evidence that conditions are being met).

5.

Application Process

5.1

5.2

Making an application

Applicants must complete either an online or paper short-term let licence application
form together with the appropriate documentation and fee. The application must be
submitted online via the portal here, emailed to sti@shetland.gov.uk or posted to
Environmental Health, Gutters’ Hut, 7 North Ness, Lerwick, Shetland, ZE1 OLZ.

An application will not be considered to have been properly submitted unless the
application form is fully completed and any additional information requested is
submitted, along with the appropriate fee. It is an offence to make a false statement in
an application.

Licensing activity incurs significant administrative costs. Licensing authorities are
required to charge fees in respect of processing and determining, the consideration of
applications, the issue of duplicate licences and other matters. They must ensure that
the fees are sufficient to cover their administrative expenses and are reviewed
periodically.

Because of the costs incurred receiving, processing and deciding on an application,
licence fees are non-refundable, whether or not a licensing application is granted.

Notice of Application

Under the terms of the Act, all applicants who apply for a short-term let licence must
display a notice for a period of 21 days beginning with the date on which the application
was submitted to the licensing authority at or near the premises so that it can be
conveniently read by the public.

The notice shall state that an application has been made for a licence, the main facts
of the application, that objections and representations in relation to the application may
be made to the licensing authority and how to make objections or representations. A
template will be provided to the applicant.

Applicants are required to certify compliance that they have displayed the site notice as
soon as possible after 21 days has expired. A template will be provided to the applicant.

A copy of the application must be sent to Police Scotland and the Scottish Fire and
Rescue Service by the local authority. A copy will also be sent to the Shetland Islands
Council Planning Control & Building Standards Services. Applicants are responsible


https://www.shetland.gov.uk/directory-record/8352/short-term-let-licensing
mailto:stl@shetland.gov.uk

for ensuring that the premises complies with planning and building standards legislation
prior to operation.

6. Determination of Application

6.1 Fit and proper person test
To ensure licences are only granted to suitable individuals, all applicants will be subject
to the fit and proper person test. Every application form will require consultation with
Police Scotland who will carry out background checks.

6.2 Delegated decisions
Licensing authorities are responsible for determining whether the applicant is a fit and
proper person to be the holder of a short-term let licence. Consideration will be given
to a wide range of information including relevant criminal convictions, other relevant
information provided by Police Scotland, any previous disqualifications from being a
private landlord, previous revocations of a House of Multiple Occupation (HMO) licence
and providing false or misleading information in the application form.
If there are no objections or adverse representations to a short-term let licence
application, the application will normally be considered and decided under delegated
powers granted to an Authorised Council Officer

6.3 Objections and representations

Itis open to any member of the public to submit an objection or representation in relation
to a short-term let licence application.

Where a valid objection or adverse representation is received, the application must be
determined at a meeting of the Shetland Islands Council Licensing Committee.

To enable the Council, as licensing authority, to consider an objection or representation,
it must be:

in writing (email is sufficient);

specify the grounds of the objection, or nature of the representation;

specify the name and address of the person making it;

signed by the objector, or on their behalf; and

be received by the Council within 28 days from the date when the notice of
application is displayed.

Anonymous objections or representations will not be considered.

Late objections or representations may be considered where the Council is satisfied
that there is sufficient reason why it was not submitted within the required timescale.


https://www.shetland.gov.uk/downloads/file/1698/part-c-appendix2-licensing
https://www.shetland.gov.uk/downloads/file/1698/part-c-appendix2-licensing

6.4

The objection must be relevant to the statutory grounds that may be taken into
consideration when refusing an application.

These are set out in the Act:

e the applicant or anyone else detailed in the application form is not a fit and proper
person to be the holder of the licence;

e the activity would be carried out by a person other than the applicant who, if he
had made the application himself, would have been refused;

e the premises is not suitable for the conduct of the activity, having regard to:

- The location, character or condition of the premises

- The nature and extent of the proposed activity

- The kind of persons likely to be in the premises

- The possibility of undue public nuisance, public order or public safety or

- There is other good reason for refusing the application.

- Any objection or representation should clearly set out the grounds for
objection and explain why the applicant and/or the premises are not
suitable.

A copy of any objection or representation will be provided to the applicant, appropriately
redacted. All data will be processed in line with the privacy notice.

Where the objection does not relate to grounds for refusal, these can be disregarded
by the Council.

The person submitting the objection or representation will be invited to attend the
meeting of the Committee and speak to their objections/representation. The objector
will be given at least 14 days' notice of the hearing date.

The applicant or their representative will also be invited to attend the meeting and given
the opportunity to state why the application should be granted.

The Licensing Committee will be able to ask questions of both parties and thereafter,
decide whether to grant or refuse the application. The grounds for refusing an
application are set out above.

A meeting to consider an application will be held in public unless required to be taken
privately on the grounds of disclosure of exempt information as defined in Paragraph 3
of Part 1 of Schedule 7A of the Local Government (Scotland) Act 1973.

The Act provides licensing authorities with up to 9 months from the date a valid
application is received to determine the application.

Rights of appeal

The applicant and the person(s) making an objection/representation have a right of
appeal to the Sheriff Court. Any appeal must be lodged by way of summary application
with the Sheriff Clerk’s office within 28 days of the date of the decision appealed against.

9



Sheriff Court office address:
Lerwick Sheriff Court

King Erik Street
Lerwick

Shetland
ZE1 OHD

Main telephone: 01595 693914
Email: lerwick@scotcourts.gov.uk

The sheriff may uphold an appeal only if they consider that the Council, in arriving at
their decision —

erred in law;

based their decision on any incorrect material fact;
acted contrary to natural justice; or

exercised their discretion in an unreasonable manner.

Parties should seek their own independent legal advice in relation to an appeal. The
Citizens Advice Bureau may be able to assist with free confidential advice. The Council
cannot advise any parties on matters concerning an appeal.

Licence Conditions and Operation

71

7.2

Mandatory Conditions

The Act sets out a number of mandatory licence conditions which apply to all short-term
lets across Scotland. A list of these conditions can be found in Schedule 3 of the Order.
Additional provisions were introduced in the “2024 Order” relating to carbon monoxide
alarms and mobile gas heaters.

Additional Conditions

In addition to the mandatory licence conditions which apply to all short-term lets,
licensing authorities may impose additional conditions. These enable the Council to
respond to local challenges and concerns relative to specific types of short-term letting.

Additional conditions allow the Council to tackle many of the following types of issues
whilst still allowing the premises to be used for short-term lets.

These may include:

antisocial behaviour;

privacy and security;

noise and nuisance, including drunkenness, smoking and drug taking;
littering or mess in communal areas;

10


mailto:lerwick@scotcourts.gov.uk
https://www.legislation.gov.uk/ssi/2022/32/schedule/3

7.3

e damage to private and public property

Additional conditions will only be imposed where considered strictly necessary and will
be site specific. Hosts will be given an opportunity to remedy any issue before additional
conditions are considered and imposed.

Hosts and operators must ensure that they comply with all the mandatory and any
additional licence conditions on their licence. It is a criminal offence to fail to comply
with a licence condition if a licence holder has not used all due diligence to prevent the
offence.

Maximum Occupancy

Applicants should set their own maximum occupancy for their premises based on the
number of cooking and sanitary facilities, beds, bedrooms, size of the premises and
means of escape. They must also take into account the number of individuals that can
be accommodated within tolerable noise and nuisance standards for neighbours.

Children under 2 years of age do not need to be included for occupancy levels.

Applicants must submit a floor/layout plan of the premises of a standard that reflects
the complexity of the premises, the number of floors and number of requested guests.

Drawings/plans must detail:

Room sizes (area in square metres and linear measurements in metres);

Any steps, stairs, elevators or lifts;

Sanitary and cooking facilities;

Any beds, including type (e.g. single, double, bunk beds). Where

rollaway/folding/sofa beds are used their location and footprint should be clearly

detailed on the floor plan;

e Location of any heat/smoke/ carbon monoxide detectors or other fire systems;
and

e Any fires/wood burners/stoves & oil/gas boilers.

Simple drawings/sketches are acceptable. The Council may ask for more detailed
drawings, particularly for larger properties and those with guests on multiple floors.

The Council will consider the maximum occupancy requested by the applicant, the
maximum number that it considers that can be accommodated safely and the maximum
number that can be accommodated within tolerable noise and nuisance standards for
neighbours and may licence a smaller number than that applied for.

The Council may review occupancies if they are outwith the overcrowding standards
detailed in the Housing (Scotland) Act 1987 for dwellings.

11


https://www.legislation.gov.uk/ukpga/1987/26/contents

Offences

8.1

Offences

It is a criminal offence to operate without a licence. Section 7 of the Act sets out four
offences that attract fines on the standard scale. Depending on the offence, different
penalties will apply, the default is a fine not exceeding level 4 on the standard scale.

The offences are:

Operating without a licence
Failing to comply with a licence condition
Failing to notify a material change of circumstances

a
b
c
d) Making a false statement

N— N N N

Variations, Transfers, Provisional Licences and Exemptions

9.1

9.2

9.3

Variations

The Council may vary the terms of licence on any grounds it thinks fit and can do this
at any time. This can be done following an application made to the Council by the
licence holder. This could include adding further conditions to the licence. The Council
may consult with the statutory consultees on the proposed variation and any other
parties it considers appropriate. A fee will be charged to the applicant should they wish
to vary their licence. The Council may also require the display of a Notice of Application.

A variation application cannot be used to transfer a licence.

It is a criminal offence for a licence holder, without reasonable cause, to fail to notify
the licensing authority of a material change of circumstances.

Transfer of a licence

A short-term let licence holder can apply to the Council to transfer the licence into the
name of another party, subject to there being no objections from the Chief Constable.
This will support hosts/operators if they wish to sell by allowing them to market their
accommodation as a short-term let (with onward bookings) or if there are other reasons
why a licence needs to be transferred such as a licence holder has died and an executor
acts on their behalf. The Council will consult the Chief Constable as part of the transfer
application and prospective hosts/operators may not have to apply for a full licence.

Provisional Short-term Let Licences

A provisional short-term let licence may be applied for where the applicant is
constructing accommodation intended for use as a short-term let. Applications will be
accepted where they are accompanied by a provisional planning certificate.

12



9.4

A full short-term let licence may then be confirmed once the accommodation is
complete, all required documentation has been submitted, and the host can
demonstrate compliance with the licence conditions.

A provisional short-term let licence may be treated as revoked if it is not confirmed
within three years of the date on which it was issued.

The purpose of this provision is to provide reassurance to lenders at an early stage of
development. A provisional licence does not permit trading, and hosts must not operate
or accept bookings until a full licence has been confirmed.

Temporary & Temporary Exemption Licences

Local authorities have the power to authorise temporary licences and temporary
exemptions, from the requirement to have a short-term let licence for a period of up to
six weeks. The 2024 Order clarifies that, where the local authority have opted to grant
temporary exemptions there may be up to three periods of temporary exemptions in
each calendar year, which must not exceed a total of six weeks.

The Council does not grant temporary exemptions, having identified no local demand
for their use since the introduction of short-term let licensing in Shetland.

10.

Suspension and Revocation

10.1

Suspension or Revocation of a licence
The Council may, whether upon a complaint or otherwise, suspend or revoke a licence.
The Council may order the suspension or revocation of a licence if in their opinion:

e the licence holder is no longer a fit and proper person to hold the licence

e the licence holder is managing the property on behalf of someone who would
have been refused the grant or renewal of the licence;

¢ the short-term let is causing or is likely to cause undue public nuisance or a
threat to public order or public safety or

e a condition of the licence has been contravened.

The period of suspension can be the unexpired portion of the duration of the licence, or
such shorter period as the Council may determine. The effect of the suspension shall
be that the licence shall cease to have effect during the period of suspension.

1.

Compliance and Enforcement

11.1

Inspection Powers

13



11.2

The Council’s approach to monitoring compliance and enforcement is founded upon
the Scottish Government'’s five principles of Better Regulation. The principles state that
any regulations should be:

e Proportionate
e Transparent
e Accountable
e Consistent

e Targeted

In order to monitor compliance, Council officers can undertake an inspection of the
premises at any reasonable time.

Scottish Government Guidance enables a person authorised by the Council to inspect
premises which appear to be being used for the purposes of short-term let
accommodation. This gives the authorised officer the ability to visit premises and
inspect both the premises and any records associated with the conditions attached to
the licence. In keeping with the principles of proper and targeted compliance, the
Council may visit when considered necessary and will consider a range of factors when
carrying out an inspection.

This may include:

e As part of considering your application

e Part of a routine inspection

e As a result of a complaint from a guest or neighbour

e Follow up on a previous visit to confirm that an issue has been resolved.
e Feedback from Police Scotland or Scottish Fire and Rescue Service.

e Peculiarities of the operation (unconventional accommodation)

e Reputational evidence (where available) from guest reviews and internet
profile

Any advert or listing placed on or after a licence is granted must include the licence
number.

The Council may undertake premises site visits as part of the application process and
throughout the duration of the licence to ensure compliance with the licence conditions.

Enforcement

The purpose of enforcement is to ensure compliance with the legislation and to protect
public safety, while supporting responsible operators. Enforcement action will be
proportionate, consistent and targeted, and is not intended to penalise those who are
compliant.

14



All enforcement action will be taken in accordance with the Council’s Environmental
Health Enforcement Policy and will have regard to the particular circumstances of each
case.

Where complaints are received, the Council will assess the nature and seriousness of
the issue and determine whether enforcement action is required.

The Act provides a range of enforcement options where appropriate, including:

attaching additional conditions to a licence;

issuing an enforcement notice or varying the licence;
suspending or revoking the licence; or

in more serious circumstances, pursuing a prosecution.

An enforcement notice will specify the nature of the breach or likely breach, the
measures required to remedy or prevent the breach, and the timescale within which
those measures must be taken.

Where a licence holder fails to comply with an enforcement notice or otherwise address
the issue satisfactorily, the Council may take further action, including the variation,
suspension or revocation of the licence.

12.

Privacy and Public Register

All personal data will be processed in line with the Short-term Let Privacy Notice.

A public register will be maintained of licensed short-term lets by the Council. This will
allow members of the public to check the licensing status of a premises being used as
a short-term let. The public register will be available on the Council’s website.

13.

Updates and Review

This policy will be reviewed at intervals of no greater than a year by the Council’s
Executive Manager — Environment and Estate Operations or their nominee. Updates
to incorporate or cater for legislative changes, updated guidance or minor changes will
be made by the Executive Manager — Environment and Estate Operations as soon as
practicable. More significant proposed changes will be brought before Council for
consideration and determination.

All changes will be recorded in the summary of changes to document and the updated
policy published on the Council’'s website as soon as practicable.
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